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TO THE HONORABLE SUPREME COURT OF NORTH CAROLINA:

Plaintiffs Hoke County Board of Education et al. (collectively,
“Plaintiffs”) respectfully appeal from and petition the Supreme Court of
North Carolina to certify for discretionary review the writ of prohibition
issued by the North Carolina Court of Appeals on 30 November 2021.

The 30 November 2021 writ of prohibition is labeled an “Order.” As
Judge John Arrowood noted in the dissent, however, the majority “decide[d]
the merits of the entire appeal” and thus the order operates as a decision.
Plaintiffs therefore appeal as a matter of right on two separate and
independent grounds.

First, Plaintiffs have the right to appeal, pursuant to N.C. Gen. Stat. §
7A-30(2), N.C. R. App. P. 14(b)(1), based on the dissenting opinion of Judge
Arrowood. The issues that form the basis of the dissenting opinion and that
are to be presented to this Court for review are as follows:

1. Whether the Court of Appeals acted arbitrarily and capriciously
by — ex meru motu — shortening the time to respond to the Petition for Writ of
Prohibition.

2. Whether the Court of Appeals had “good cause” to shorten the
time to respond to the Petition for Writ of Prohibition where the underlying

order was stayed and no consequences to the petitioner were imminent.



3. Whether the Court of Appeals erred in deciding the merits of the
appeal and issuing the writ of prohibition when other remedies were
available.

Second, Plaintiffs have the right to appeal, pursuant to N.C. Gen. § 7A-
30(1), N.C. R. App. P. 14(b)(2), because the subject matter of the appeal
directly involves substantial questions arising under Article I, Section 15,
Article I, Section 18, Article IV, Section 1, Article V, Section 7, and Article IX,
Section 2, of the North Carolina Constitution. Specifically, the writ of
prohibition raises the following substantial constitutional questions:

1. Whether the “right to the privilege of education” and the “duty of
the State to guard and maintain that right” set forth in Article I, Section 15
of the North Carolina Constitution, which is the express will of the people of
this State, 1s an appropriation “made by law.”

2. Whether courts, under Article I, Section 18 of the North Carolina
Constitution, have the express and inherent authority to order a remedy for
established constitutional violations that have persisted for over seventeen
(17) years, where the State has failed to act.

3. Whether the legislative authority to appropriate funds pursuant
to Article V, Section 7 of the North Carolina Constitution overrides and
renders meaningless the constitutional right to a sound basic education

under Article I, Section 15 and Article IX, Section 2.



4. Whether the writ of prohibition contravenes Article IV, Section I
of the North Carolina Constitution by allowing the judgment of the General
Assembly to override the power of the judiciary to order a remedy for an
established constitutional violation.

5. Is the State’s obligation under Article IX, Section 2 of the North
Carolina Constitution to provide for a “general and uniform system of free
public schools” unenforceable and therefore meaningless where the General
Assembly refuses to appropriate the funds necessary to do so.

These issues are not “frivolous,” nor have they been conclusively
decided by this Court. See State v. Campbell, 282 N.C. 125, 128, 191 S.E.2d
752, 755 (1972). As demonstrated herein, the Court of Appeals raised and
passed on these issues in ruling: (a) Article IX of the State Constitution “does
not require the General Assembly” to fund the opportunity for a sound basic
education, if such funds are not available from monies expressly enumerated
for education; (b) in the face of an established constitutional violation, the
trial court lacked authority under Article I, Sections 15 and 18 to order the
specific remedy proposed by the State; and (c) the doctrine of separation of
powers prohibits the judicial branch from enforcing its own orders where the
legislative branch refuses to fulfill its constitutional obligations.

The prior rulings of this Court set forth with specificity how the State

has violated and continues to violate the constitutional rights of the Plaintiffs



and children across the State of North Carolina, particularly those children
at-risk of academic failure. Hoke Cty. Bd. of Educ. v. State, 358 N.C. 605, 623,
636-38, 599 S.E.2d 365, 381, 390-91 (2004). The Court of Appeals, however,
has interpreted the State Constitution to provide no remedy for such
violations and to render the courts impotent where the General Assembly
refuses to act. This Court has previously recognized the continuing harm:
“We cannot ... imperil even one more class [of students] unnecessarily.” Id.
at 616, 599 S.E.2d at 377.
Additionally, Plaintiffs seek discretionary review, pursuant to N.C.
Gen. § 7A-31 and N.C. R. App. P. 15 of the remaining portions, if any, of the
writ of prohibition because, as set forth herein, the subject matter: (1) has
significant public interest; (2) involves principles of major significance to the
jurisprudence of this State; and (3) the decision of the Court of Appeals
appears likely to be in conflict with decisions of the Supreme Court,
including, without limitation, Leandro v. State, 346 N.C. 336, 354, 488 S.E.2d
249, 259 (1997) (“Leandro I') and Hoke County Bd. of Educ. v. State, 358 N.C.
605, 599 S.E.2d 365 (2004) (“Leandro 1I’).
Finally, in the event that the Court should determine that Plaintiffs do
not have a right to appeal the “order” because it is denominated as such,

Petitioners respectfully request, in the alternative, that the Court issue a



writ of certiorari to review the Court of Appeals’ 30 November 2021 writ of
prohibition.

In support of this Notice of Appeal and Petition for Discretionary
Review or, in the alternative, Petition for Writ of Certiorari, Plaintiffs show
unto this Honorable Court the following:

INTRODUCTION

This case is about one of the most important rights enumerated in our
State Constitution: the fundamental right of every child in North Carolina to
have the equal opportunity to obtain a sound basic education in a public
school.

There 1s no question that the State is constitutionally obligated to
ensure that every child in North Carolina, regardless of age, race, gender,
socio-economic status, or the district in which he or she lives, is provided the
opportunity to receive a sound basic education. In Leandro v. State, 346 N.C.
336, 354, 488 S.E.2d 249, 259 (1997), Chief Justice Mitchell, writing on behalf
of a unanimous Supreme Court in this case, held that Article IX of the North
Carolina Constitution guarantees to all children this inalienable fundamental
right.

There 1s also no question that the State has violated—and continues to
violate—the Constitution by denying this fundamental right to children

across North Carolina. In 2004, Justice Orr, again on behalf of a unanimous



Supreme Court, affirmed the trial court’s finding that the State had “failed in
[its] constitutional duty to provide [] students with the opportunity to obtain
a sound basic education.” Leandro II, 358 N.C. at 638, 599 S.E.2d at 390-91.
Indeed, the State has admitted—repeatedly and unequivocally—to its
continuing violation of the Constitution.

And there is no question as to what must be done to remedy the
ongoing constitutional violations. After being granted years of deference to
develop a remedy of its own choosing, the State—acting in this case through
its legislative and executive branches, 358 N.C. at 638, 599 S.E.2d at 390-
91— presented the trial court with its Comprehensive Remedial Plan for
constitutional compliance. That Plan sets out (1) the specific actions
identified by the State that must be implemented to remedy the continuing
constitutional violations, (2) the timeline developed by the State required for
successful implementation, and (3) the funding, as determined by the State,
for implementation. Indeed, the State represented to the trial court—and it
1s thus undisputed in this case—that the actions outlined in its Remedial
Plan are the “necessary and appropriate actions that must be implemented to
address the continuing constitutional violations.” State’s Comprehensive
Remedial Plan dated 15 March 2021at 3, 4, App. 58-59 (emphasis added).

The question that remains, however, is whether the judicial branch has

any role to play in vindicating the constitutional rights of the people of North



Carolina. The outcome of this appeal will determine whether this Court’s
previous unanimous decisions in Leandro I and Leandro II, and indeed the
rights enumerated in Article IX of our Constitution, have any meaning or
ring hollow; whether the courts of North Carolina may enforce a
constitutional right, or if they are subservient to the will of the General
Assembly; whether our State’s “most valuable renewable resource” will be
preserved by our tri-partite system of government, or destroyed by it.
Leandro II, 358 N.C. at 616, 599 S.E.2d at 377.

The public significance of the subject matter cannot be overstated.
Right now, thousands of at-risk children are being denied the opportunity to
avail themselves of their fundamental constitutional right to a sound basic
education. Immediate and final adjudication by this Court is necessary to
prevent further and irreparable harm to these children. Given the
importance of this matter, this Court has previously noted that this
litigation, to the extent possible, should not be delayed because “[w]e cannot
... imperil even one more class unnecessarily.” Leandro II, 358 N.C. at 616,

599 S.E.2d at 377.

STATEMENT OF FACTS

The Parties

This action was filed in May of 1994 against the State of North

Carolina and the State Board of Education. The original plaintiffs were



students, guardians, and school boards from five of the poorest counties in
North Carolina: Cumberland, Halifax, Hoke, Robeson, and Vance. Students,
guardians and schools boards from six urban school districts later intervened
as plaintiffs, of which Charlotte-Mecklenburg County Board of Education
remains as a plaintiff-intervenor and a realigned defendant. Certain
students who attended high schools within the Charlotte-Mecklenburg
system and, the North Carolina State Conference of the National Association
for the Advancement of Colored People (Rafael Penn et al.) also later
intervened. They are among the hundreds of thousands of students across
North Carolina deprived of the opportunity to acquire Leandro-compliant
education.

Leandro 1

The State moved to dismiss the Plaintiffs’ Complaint, and that ruling
came before this Court in 1997. Chief Justice Mitchell, writing on behalf of a
unanimous Court, held that Article IX of the North Carolina Constitution
guarantees to all children the opportunity to obtain a sound basic education
in a public school. Leandro I, 346 N.C. at 354, 488 S.E.2d at 259. The Court
remanded the case for trial to determine whether children in North Carolina

had been denied that opportunity. Id. at 358, 488 S.E.2d at 261.
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The Trial and Liability Judgment

Following a trial that spanned the course of three months, the trial
court ruled that the State had indeed failed to carry out its constitutional
duty to provide children, especially those at-risk, with the opportunity to
obtain a sound basic education. The trial court also ruled that the State
could not avoid its constitutional responsibility by blaming the local school
districts.

The trial court ordered the State to provide the requisite resources
necessary to ensure that all children, including those at-risk, have an equal
opportunity to a sound basic education. The State again appealed the trial

court’s decision.

Leandro II

In 2004, Justice Orr, again on behalf of a unanimous Supreme Court,
affirmed the trial court’s finding that the State had “failed in [its]
constitutional duty to provide [] students with the opportunity to obtain a
sound basic education.” Leandro II, 358 N.C. at 638, 599 S.E.2d at 390-91.
In light of that holding, the Court ordered that “the State must act to correct
those deficiencies that were deemed by the trial court as contributing to the
State’s failure of providing an Leandro-comporting educational opportunity.”
Id. This Court remanded the case to the trial court to oversee the remedial

phase of the litigation, noting that, “[a]ssuring that our children are afforded
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the chance to become contributing, constructive members of society 1is
paramount.” Id. at 649, 599 S.E.2d at 397.

This Court held that if the State failed to live up to its constitutional
duties as ordered, the trial court is empowered to impose a specific remedy
and instruct State actors to implement it. Specifically, this Court held:

when the State fails to live up to its constitutional
duties, a court is empowered to order the deficiency
remedied, and if the offending branch of government
or its agents either fail to do so or have consistently
shown an inability to do so, a court is empowered to
provide relief by imposing a specific remedy and
instructing the recalcitrant state actors to implement
it.

Id. at 642; 599 S.E.2d 393.

Remedial Phase (2004 — 2021)

Since Leandro II, the trial court gave the State multiple opportunities
to develop and present a plan to remedy the established constitutional
deficiencies. For seventeen (17) years, in over twenty (20) compliance
hearings, the State demonstrated its inability and repeated failure to do so.
During this time, the trial court annually reviewed the academic performance
of every school in the State, teacher and principal data, and programmatic
resources available to at-risk students. The trial court concluded that “in
way too many school districts across this state, thousands of children in the

public schools have failed to obtain and are not now obtaining a sound basic
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education as defined and required by the Leandro decision.” See 17 March
2015 Order. The State did not appeal that Order.

The trial court examined the record again in 2018 and found that “the
evidence before this court . . . is wholly inadequate to demonstrate . . .
substantial compliance with the constitutional mandate of Leandro measured
by applicable educational standards.” See 13 March 2018 Order. The State
did not appeal that Order, App. 15

Indeed, the State has admitted—repeatedly and unequivocally—to its
continuing violation of the Constitution. See, e.g., Consent Order of 21
January 2020, at 15 (State acknowledging that it has failed to meet its
“constitutional duty to provide all North Carolina students with the
opportunity to obtain a sound basic education.”); id. (“[T]he Parties do not
dispute [ ] that many children across North Carolina, especially at-risk and
economically-disadvantaged students, are not now receiving a Leandro-
conforming education.”); id. at 17 (State conceding that it has “yet to achieve
the promise of our Constitution and provide all with the opportunity for a
sound basic education”); State’s Submission of 15 March 2021, (“State’s
March 2021 Submission”) at 1 (admitting that “this constitutional right has
been and continues to be denied to many North Carolina children”); id.
(“North Carolina’s PreK-12 education system leaves too many students

behind, especially students of color and economically disadvantaged
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students.”); id. (“[TJhousands of students are not being prepared for full
participation in the global, interconnected economy and the society in which
they will live, work, and engage as citizens.”); Order dated 7 June 2021, at 6
(“State Defendants have acknowledged that additional State actions are
required to remedy the denial of this fundamental right.”); State’s
Submission of 16 August 2021, at 1 (same) App. 146.

In January 2020, the trial court entered an order entitled “Consent
Order: Current State of Leandro Compliance And The Implementation of A

5

Concrete, Particularized Remedial Plan.” Plaintiffs and Penn-Intervenors, as
well as the State Defendants all agreed, and represented to the trial court, that
“the time has come to take decisive and concrete action . . . to bring North
Carolina into constitutional compliance so that all students have access to the
opportunity to obtain a sound basic education.” January 2020 Order at 3. The
trial court then ordered the State Defendants to work “expeditiously and without
delay” to create and fully implement a system of education and educational
reforms that will provide the opportunity for a sound basic education to all North
Carolina children. Id. at 33.

On 21 March 2021, the State presented a Comprehensive Remedial
Plan for constitutional compliance (the “Remedial Plan”). After being

granted years of deference, the Remedial Plan sets out the “nuts and bolts”

for how the State will remedy its continuing constitutional failings to North
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Carolina’s children. The Remedial Plan is multi-faceted. It sets out (1) the
specific actions identified by the State that must be implemented to remedy
the continuing constitutional violations, (2) the timeline developed by the
State required for successful implementation, and (3) the necessary resources
and funding, as determined by the State, for implementation.

Indeed, the State represented to the trial court that the actions
outlined in the Remedial Plan are the “necessary and appropriate actions
that must be implemented to address the continuing constitutional
violations.” State’s March 2021 Submission at 3, 4 (emphasis added). The
State further represented that the full implementation of each year of the
Remedial Plan was required to “provide the opportunity for a sound basic
education to all children in North Carolina.” Id. at 3. And, the State assured
the trial court that it was “committed” to fully implementing the Remedial
Plan and within the time frames set forth therein. Id.

The trial court reviewed the Remedial Plan and agreed with the State.
The trial court found that “the actions, programs, policies, and resources
propounded by and agreed to [by] State Defendants, and described in the
Comprehensive Remedial Plan, are necessary to remedy continuing
constitutional violations and to provide the opportunity for a sound basic
education to all public school children in North Carolina.” See Order dated 7

June 2021, at 7 (§ A) App. 113. With the consent of the State, the trial court
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ordered the Remedial Plan to be fully implemented in accordance with the
schedule identified by the State. Id. (§ B).

Recognizing the passage of time since the Leandro II decision, the trial
court stressed to the State, “[t]ime 1s of the essence.” Id. at 5-6. (“The
urgency of implementing the Comprehensive Remedial Plan on the timeline
currently set forth by State Defendants cannot be overstated.”) The court
further cautioned:

If the State fails to implement the actions described
in the Comprehensive Remedial Plan—actions which
it admits are necessary and which, over the next
biennium, the Governor’s proposed budget and
Senate Bill 622 confirm are attainable—‘it will then
be the duty of this Court to enter a judgment

granting declaratory relief and such other relief as
needed to correct the wrong.”

Id. at 6 (quoting Leandro I, 346 N.C. at 357; 488 S.E.2d at 261).

The trial court held a hearing on 18 October 2021, at which time, the
State reported that it had not implemented the Comprehensive Remedial
Plan, as it had been ordered to do so. Importantly, the State conceded—
without qualification—that it has more than enough resources to fully fund
and implement every single component of Year 2 and Year 3 of the Remedial
Plan as ordered. State’s First Progress Report dated 6 August 2021, App.

121.



-16 -

The trial court then directed the Plaintiffs and the State to submit
proposed orders and/or legal memoranda addressing the State’s non-
compliance. After receiving those submissions, the trial court entered an
order in open court on 10 November 2021 directing the necessary state actors
to transfer from the undesignated cash surplus the funds required to
implement the Remedial Plan. By its terms, the November 10 Order was
stayed for thirty (30) days from its entry (or to 10 December 2021).

Writ of Prohibition

While the 10 November 2021 Order was stayed, Linda Combs,
Controller of the State of North Carolina, filed a petition for writ of
prohibition, writ of supersedeas and temporary stay on 24 November 2021 —
the day before Thanksgiving. Under ordinary appellate procedure, any
response would have been due on 7 December 2021. The first business day
following Thanksgiving, Monday, 29 November 2021, at approximately 11:00
a.m.!, the Court of Appeals shortened the time to respond to the petition to
9:00 a.m. on 30 November 2021. The same day responses were submitted, the
Court of Appeals (panel consisting of Judge Dillon, Judge Arrowood, and
Judge Griffin) issued the writ of prohibition to “restrain the trial court from

enforcing the portion of its order requiring the petitioner” to transfer funds to

1 Counsel for Plaintiffs were not included on the original communication from the
Clerk of the Court of Appeals, but it appears that the order was distributed to
others at approximately 11:00 a.m.
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implement the State’s Comprehensive Remedial Plan, on the grounds that
the “trial court lacks the power to impose that judicial order.”

The majority went on the say that the writ of prohibition “does not
1mpact the court’s finding that these funds are necessary, and that portion of
the judgment remains.” Judge Arrowood dissented from the majority’s order
as “incorrect for several reasons.” Specifically, Judge Arrowood dissented
“from the majority’s shortening the time for a response and issuing an order
that decides the merits of the entire appeal without adequately allowing for
briefing or argument.” Judge Arrowood noted:

The Rules of Appellate Procedure are in place to allow
parties to fully and fairly present their arguments to the
Court and for the Court to fully and fairly consider the
arguments. In my opinion, in the absence of any real time
pressure or immediate prejudice to the parties, giving a
party in essence one day to respond, following a holiday
weekend, and then deciding the matter on the merits the
day the response is filed violates these principles.
Judge Arrowood further noted that this was a “classic case of deciding a

matter on the merits using a shadow docket of the courts.” A copy of the

Court of Appeals’ writ of prohibition is attached at App. 166.
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REASONS A PETITION FOR DISCRETIONARY REVIEW OR,
ALTERNATIVELY, A WRIT OF CERTIORARI SHOULD ISSUE TO
REVIEW THE DECISION OF THE COURT OF APPEALS

I. The Court of Appeals’ Use of a “Shadow Docket” Denied
Plaintiffs a Meaningful Opportunity to Respond to the Petition
for Writ of Prohibition.

Under Rule 22 of the North Carolina Rules of Appellate Procedure, the
respondent or any party has ten days to file a response to a petition for writ
of prohibition. The time for filing a response may only be shortened “for good
cause shown.” N.C. R. App. P. 22(c).

Here, the petition for writ of prohibition was filed by Linda Combs,
Controller of the State of North Carolina, the afternoon before courts closed
for two days for the Thanksgiving holiday. Monday, 29 November 2021, the
Court of Appeals sua sponte entered an Order requiring all parties to respond
to the petition by 9:00AM the next day. The Court of Appeals provided no
reasoning for shortening the response time to less than 24 hours. Such a
drastic shortening of the response time in a case of constitutional significance
that has been pending for over 27 years is even more perplexing given the
order the Petitioner sought to prohibit was already stayed until 10 December
2021.

Judge Arrowood, in his dissent, recognized the unreasonable

shortening of the response time as “arbitrary, capricious, and lack[ing] good
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cause and instead designed to allow this panel to rule on this petition during
the month of November.” Judge Arrowood went on to say that the majority’s
Order shortening the response time was “a mechanism to permit the majority
to hastily decide this matter on the merits, with only one day for a response,
without a full briefing schedule, no public calendaring of the case, and no
opportunity for arguments and on the last day this panel is constituted.” The
majority’s actions demonstrated “a classic case of deciding a matter on the
merits using a shadow docket of the courts.” Finally, acknowledging the
thirty-day stay of the trial court’s order, Judge Arrowood opined that his
procedural concerns were exacerbated “by the fact that no adverse actions
would occur to the petitioner during the regular response time.”

State constitutional issues should not be resolved in hasty
gamesmanship by judges apparently bent to decide issues in secret without
ample notice to litigants or the public. Such procedural irregularities
undermine the public confidence in our judiciary system and should not—
indeed cannot—Dbe tolerated when the fundamental, constitutional rights of
our State’s children are involved. This Court should review the writ of
prohibition to renounce the majority’s use of its shadow docket and to afford
all parties a full and fair opportunity to be heard on the merits before this

Court.
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II. The Standards For Issuance of a Writ of Prohibition Were Not
Met.

Writs of prohibition are “extraordinary” writs that are appropriate only
in the rarest of cases. See generally, Rules 22 and 23 of the North Carolina
Rules of Appellate Procedure. Indeed, an 1841 case cited by the petitioner
below, State v. Allen, 24 N.C. 183, 2 Ired. 183 (1841), highlights how seldom—
if ever—a writ of prohibition would be appropriate:

The only question before us is, whether the Superior
Court erred in quashing the writ of prohibition, and
we have no hesitation in answering this question in
the negative. . . . Instances, indeed, are to be found,
where the writ of prohibition has been used, not to
restrain the action of Courts, but to prevent
individuals from committing acts of irremediable
mischief—in cases of waste and nuisance. These

instances, however, are not of modern occurrence,
and are viewed as of an anomalous character.

Id. at 188-189 (emphasis added). See also Holly Shelter R. Co. v. Newton, 133
N.C. 136, 45 S.E. 549, 550 (1903) (holding a writ of prohibition “issues only in
cases of extreme necessity” and noting that in all cases “in which application
for this extraordinary remedy has been made in this state . . . it was
refused.”’). A writ of prohibition, like a writ of mandamus, is a “personal
action” against the trial court judge and is granted “only in the case of
necessity.” Sutton v. Figgatt, 280 N.C. 89. 93, 185 S.E.2d 97, 99 (1971)

(affirming denial of petition for writ of mandamus).
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The State filed an appeal of the trial court’s order on 7 December 2021,
three days before the expiration of the trial court’s stay on the Order. The
trial court’s thirty-day stay the Order gave the State ample time to appeal,
and made clear that there was no risk of immediate irreparable harm to
Linda Combs, both as an individual and as a state actor, at the time the writ
of prohibition was filed.

The availability of an appeal and the lack of immediate irreparable
harm facing the Petitioner means that the writ was unnecessary and should
not have issued in the first instance. State v. Whitaker, 114 N.C. 818, 19 S.E.
376, 37677 (1894) (“It 1s settled that this writ does not lie for grievances
which may be redressed, in the ordinary course of judicial proceedings, by
appeal, or by recordari or certiorari in lieu of an appeal....Being a prerogative
writ, it 1s to be used, like all such, with great caution and forbearance...where
none of the ordinary remedies provided by law will give the desired relief,
and damage and wrong will ensue pending their application.”); Holly Shelter
R. Co. v. Newton, 133 N.C. 132, 45 S.E. 549, 550 (1903) (holding that a writ of
prohibition will be “issue[d] only in cases of extreme necessity” and not “when
there is any sufficient remedy by ordinary methods, as appeal, injunction,
etc., or when no irreparable damage will be done”); State v. Inman 224 N.C.
531, 542, 31 S.E. 2d 641, 647 (1944) (“The writ of prohibition...has been

uniformly denied where there is other remedy.”).
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Rather than using the writ of prohibition with “great caution and
forbearance” where there is no sufficient remedy by ordinary appeal, the
majority abused the process as a way for two judges to hastily “decide” an
appeal—before the panel composition changed—without providing the due
process rights afforded to appellants or appellees. Issues of this importance
should be resolved by meaningful briefing on the merits and through the
proper appellate process.

This Court, therefore, should review the Court of Appeals’ 30 November
2021 Order to clarify when the extraordinary writ of prohibition is — and is
not — appropriate, and the proper procedure lower courts should follow to
consider and decide such petitions.

III. The Court of Appeals’ Decision Issuing the Writ of Prohibition

Contradicts the North Carolina Constitution and the Prior
Rulings of This Court.

Without allowing a full briefing schedule or other meaningful
opportunity for the parties to be heard, the Court of Appeals effectively
vacated the trial court’s 10 November 2021 Order. While the majority
purports to leave the trial court’s judgment that the funds to implement the
Comprehensive Remedial Plan are necessary (“that portion of the judgment
remains”), it eviscerates the trial court’s (and arguably this Court’s) ability to
enforce that valid judgment. The majority’s order ignores the prior rulings of

this Court, renders the State Constitution meaningless, and exalts the
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legislative branch above the other branches of government. Because it so
clearly raises significant constitutional issues regarding the roles of the
courts and the legislature as co-equal branches of government, as well as the
court’s authority to remedy established constitutional violations, this Court
should issue a writ of certiorari to review the Court of Appeals’ decision.

A. The Trial Court’s Order Adhered to the Limitations

Outlined in Supreme Court Precedent, and Was a Lawful
Exercise of its Inherent Powers.

This Court has repeatedly affirmed the courts’ inherent powers as one
of three separate, coordinate branches of the government. Ex Parte McCown,
139 N.C. 95, 105-06, 51 S.E. 957, 961 (1905) (citing N.C. Const. Art. I, § 4)).
These inherent powers are not limited by the Constitution, but are instead
protected by the Constitution. Beard v. N. Carolina State Bar, 320 N.C. 126,
129, 357 S.E.2d 694, 695 (1987). The General Assembly has no power to
deprive the courts of their “authority to do all things that are reasonably
necessary for the proper administration of justice.” State v. Buckner, 351 N.C.
401, 411, 527 S.E.2d 307, 313 (2000); Beard, 320 N.C. at 129, 357 S.E.2d at
696. Allowing the legislature to destroy these inherent powers, which “are
critical to the court’s autonomy and to its functional existence,” would destroy
the courts “for all efficient and useful purposes.” Matter of Alamance Cnty. Ct.
Facilities, 329 N.C. 84, 93-94, 405 S.E.2d 125, 22 129 (1991) (“Alamance”)

(citing Ex Parte Schenck, 65 N.C. 353, 355 (1871)). Furthermore, such
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deprivation of the courts’ ability to protect constitutional rights would violate
a fundamental judicial principle first recognized in Marbury v. Madison,
“that every right, when withheld, must have a remedy, and every injury its
proper redress.” 5 U.S. 137, 147, 2 L. Ed. 60 (1803). See also N.C. Const. Art
I, Sec. 18.

In granting the writ of prohibition, the Court of Appeals hypothesized
that the trial court’s reasoning would lead to “a host of ongoing constitutional
appropriations, enforceable through court order,” that would “devastate” the
separation of powers doctrine. The Court of Appeals’ decision, however,
1gnores the unique facts, procedural history and prior rulings in this case, as
well as existing precedent that has already outlined significant limitations on
the courts’ power to order such remedies. The trial court’s 10 November 2021
Order falls squarely within those limitations.

The Court of Appeals has previously recognized that the judiciary may
order state officials to draw money from the State Treasury, subject to certain
limitations. Richmond County Board of Education v. Cowell, 254 N.C. App.
422, 803 S.E.2d 27 (2017). Richmond County dealt with a claim by the
Richmond County Board of Education that the State had impermissibly used
fees collected for certain criminal offenses to fund county jail programs,
rather than returning the money to the Board for use by public schools, as is

required by Article IX, § 7 of the NC Constitution. Id. at 427. The trial court
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ordered that the State Treasurer and Controller transfer funds from the
State Treasury to the Board. The Court of Appeals reversed, holding that the
trial court could remedy the constitutional harm by ordering the State to
return the money to the board, but could not order the State to give the
Board new money. Id. at 427-28. (emphasis added). The Court of Appeals
acknowledged that where the Constitution mandates funds be used for a
particular purpose, “it is well within the judicial branch’s power to order”
that those funds be expended in accordance with constitutional dictates. Id.
Only because the funds had already been spent did the Court of Appeals
reverse the trial court’s order. Id.

Richmond County presents two limitations on a court’s power to direct
state officials to draw money from the State Treasury: 1) the court must
1dentify available funds, and 2) the order must be tied to an appropriation
“made by law.” The trial court’s 10 November 2021 Order did exactly that,
and the Court of Appeals erred in finding otherwise.

In In re Alamance County Court Facilities, after thoroughly analyzing
the separation of powers doctrine, this Court held that the judicial branch
may 1invoke its inherent power and “seize purse strings otherwise held
exclusively by the legislature branch” where the integrity of the judiciary is
threatened, but the employment of that power is subject to limitations. 329

N.C. 84, 98-99, 405 S.E.2d 125, 132 (1991) (emphasis added). This Court went
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on to hold that the judiciary may infringe on the legislature’s traditional
authority to appropriate state funds “no more than is reasonably necessary”
and in a way that is “no more forceful or invasive than the exigency of the
circumstances requires.” Id. at 99-100, 405 S.E.2d at 132-33.

In re Alamance County Court Facilities, therefore, outlined two more
limitations to the judicial power to order a monetary remedy against the
State: 1) the court must “bow to establish procedural methods where these
provide an alternative to the extraordinary exercise of its inherent power;”
and 2) “the court in exercising that power must minimize the encroachment
upon those with legislative authority in appearance and in fact.” Id. at 100-
01, 405 S.E.2d at 133.

The right to education is uniquely valued in our State Constitution’s
Declaration of Rights, which this Court has recognized as having
“primacy...in the minds of the framers.” Corum v. University of North
Carolina, 330 N.C. 761, 782, 413 S.E.2d 276, 289-90 (1992). In addition to
recognizing the “right to the privilege of education” in Article I, § 15, the
Constitution later devotes an entire section to education. N.C. Const. Art IX.
This article commands the General Assembly to “provide...a general uniform
system of free public schools,” N.C. Const. Art. IX, § 2(1) (emphasis added),
and to “faithfully appropriate[] and use[] exclusively” certain proceeds from

state lands, money stocks, bonds, other state property, and “grants, gifts and
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devises,” together with other state revenue, to “establish[] and maintain[] a
uniform system of free public schools,” N.C. Const. Art. IX, § 6; N.C. Const.
Art. IX, § 7(1) (emphasis added).

Unlike “the right to open courts,” for example, our Constitution
repeatedly provides for funding the right to education, and recognizes that
this right cannot be realized without this necessary funding. For more than
27 years and throughout more than 20 court hearings, the trial court has
granted exceptional deference to the legislature to ensure that every student
1s granted their constitutional right to a sound basic education. But the
legislature has repeatedly refused to satisfy its constitutional duty,
notwithstanding the State’s own admission that the Comprehensive
Remedial Plan is necessary to remedy the longstanding violation of students’
fundamental right to a sound basic education and admission that the State
has more than ample funds ($8 billion in state reserves) available to cover the
cost of Years 2 and 3 of its Remedial Plan.

The State’s unwillingness or inability since the 2004 Leandro II
decision to correct its constitutional violations shows that there is no
alternative or adequate remedy available to Plaintiffs. Indeed, this Court has
previously held in this case:

Certainly, when the State fails to live up to its

constitutional duties, a court is empowered to order
the deficiency remedied, and if the offending branch
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of government or its agents either fail to do so or
have consistently shown an inability to do so, a court
1s empowered to provide relief by imposing a specific
remedy and instructing the recalcitrant state actors
to implement it.

Hoke Cnty. Bd. of Educ. v. State, 358 N.C. 605, 642, 599 S.E.2d 365, 393
(2004). The Court of Appeals’ decision ignores this Court’s prior ruling and,
as discussed below, eviscerates the right to a sound basic education by
leaving the vindication of that right solely in the hands of the legislature.
B. Allowing the General Assembly to Violate the Constitution
Without Judicial Review Exalts the Legislature Above the

Co-Equal Judicial Branch, Contrary to the State
Constitution.

The General Assembly’s refusal to remedy its ongoing Constitutional
violations is an attempt to encroach on the powers of the judiciary. The Court
of Appeals condoned this imbalance of power by issuing the writ of
prohibition, thus this Court should review that decision.

It is a fundamental principle of constitutional law that the courts and
the legislature are coordinate branches of government and neither is superior
to the other. Nicholson v. Educ. Assistance Auth., 275 N.C. 439, 168 S.E.2d
401 (1969). This Court has expressly identified the roles of each branch,
including the role of the judicial branch to “interpret[] the laws and, through
1its power of judicial review, determine[] whether they comply with the
constitution.” State v. Berger, 368, N.C. 633, 635, 781 S.E.2d 248, 250 (2016).

The General Assembly “shall have no power to deprive the judicial
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department of any power or jurisdiction that rightfully pertains to it as a co-
ordinate department of the government. ...” N. C. Const. Art. IV, § 1.

The writ of prohibition, however, allows the General Assembly to
continue to ignore its constitutional obligations indefinitely and deprives the
judicial branch of any power of review. Indeed, under the Court of Appeals’
reasoning, the legislature could appropriate a mere $100 — or some other
grossly insufficient amount — to fulfill its obligation to provide a “general and
uniform system of free public education,” and the people of North Carolina
would have no judicial recourse. According to the Court of Appeals, thousands
of students would have to wait at least two years to allow “the ballot box” to
remedy that clear constitutional violation. That is not the law of North
Carolina. That 1s not the law of this case. Leandro II, 358 N.C. at 616, 599
S.E.2d at 377 (“We cannot ... imperil even one more class unnecessarily”);
Leandro I, 346. N.C. at 345, 488 S.E.2d at 253-54 (holding educational
adequacy is not a political question).

The Appropriations Clause, N.C. Const. Art. V, section 7, similarly does
not limit the constitutional role of the courts. See, e.g., Hickory v. Catawba
County and School District v. Catawba County, 206 N.C. 165, 173 S.E. 56
(1934) (upholding a writ of mandamus requiring defendant counties to
assume payment and indebtedness for the City where county commissioners

failed to provide for the maintenance of public schools; White v. Worth, 126
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N.C. 570, 36 S.E. 132, 134 (1900) (affirming the issuance of mandamus to the
state auditor and treasurer and holding, “[t]he legislature having general
powers of legislation, all these acts must be observed and enforced, unless
they conflict with the vested constitutional rights of the plaintiff”) (emphasis
added).

Specifically, this Court noted in Cooper v. Berger, 376 N.C. 22, 852
S.E.2d 46 (2020), that the legislature’s authority over appropriations is
grounded in its function as the voice of the people. 376 N.C. at 37, 852 S.E.2d
at 58. The Constitution itself, however, “expresses the will of the people of
this State and is, therefore the supreme law of the land.” In re Martin, 295
N.C. 291, 299, 245 S.E.2d 766 (1978). The trial court recognized Article I,
Section 15 as an appropriation “made by law,” i.e., made by the people of
North Carolina expressed through the Constitution. It is consistent,
therefore, with the framers’ desire to give the people ultimate control over the
state’s expenditures. 376 N.C. at 37, 852 S.E.2d at 58.

CONCLUSION

For the reasons set forth herein, Plaintiffs respectfully request that this
Court retain this appeal pursuant to N.C. Gen. Stat. § 7A-30(2), N.C. R. App.

P. 14(b)(1) and N.C. Gen. § 7A-30(1), N.C. R. App. P. 14(b)(2). To the extent

that the Court does not retain the appeal, Plaintiffs respectfully request that
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this Court grant this petition for discretionary review, or alternatively, issue
a writ of certiorari to review the 30 November 2021 order of the Court of
Appeals to address the following issues:

1. Whether the Court of Appeals acted arbitrarily and capriciously
by — ex meru motu — shortening the time to respond to the Petition for Writ of
Prohibition.

2. Whether the Court of Appeals had “good cause” to shorten the
time to respond to the Petition for Writ of Prohibition where the underlying
order was stayed and no consequences to the petitioner were imminent.

3. Whether the Court of Appeals erred in deciding the merits of the
appeal and issuing the writ of prohibition when other remedies were
available.

4. Whether the “right to the privilege of education” and the “duty of
the State to guard and maintain that right” set forth in Article I, Section 15
of the North Carolina Constitution, which is the express will of the people of
this State, is an appropriation “made by law.”

5. Whether courts, under Article I, Section 18 of the North Carolina
Constitution, have the express and inherent authority to order a remedy for
established constitutional violations that have persisted for over seventeen

(17) years, where the State has failed to act.
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6. Whether the legislative authority to appropriate funds pursuant
to Article V, Section 7 of the North Carolina Constitution overrides and
renders meaningless the constitutional right to a sound basic education
under Article I, Section 15 and Article IX, Section 2.

7. Whether the writ of prohibition contravenes Article IV, Section I
of the North Carolina Constitution by allowing the judgment of the General
Assembly to override the power of the judiciary to order a remedy for an
established constitutional violation.

8. Is the State’s obligation under Article IX, Section 2 of the North
Carolina Constitution to provide for a “general and uniform system of free
public schools” unenforceable and therefore meaningless where the General
Assembly refuses to appropriate the funds necessary to do so.

The children of North Carolina have waited long enough for vindication
of their constitutional right to the opportunity for a sound basic education
and deserve no less.

This the 15t day of December 2021.

Electronically Submitted
Melanie Black Dubis
N.C. Bar No. 22027
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{ NORTH CAROLINA: IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION
WAKE GOUNTY: 95 CVS 1168
HOKE COUNTY BOARD
OF EDUCATION, et al, : ! i
Plalntiffs, ' ' . [
and : '
CHARLOTTE-MECKLENBURG BOARD OF EDUCATION, IR
PlaintiffIntervenor, : v e
Bnd ‘ ! I r

RAFAEL PENN; CLIFTON JONES, et al,,
Plaintiff = Intervenors,
v,

STATE OF NORTH CAROQLINA and STATE BOARD OF EDUCATION,
Defendants,
and

CHARLOTTE-MECKLENBURG BOARD OF EDUCATION,
Resligned Defendant

NOTICE OF HEARING AND ORDER RE: HEARING

TAKE NOTICE that the Court will hold a hearing in this case during a special scheduled session
of the Wake County Superior Court to begin on Wadnesday, April 8, 2016 at 10:00 a.m. in
Courtroom 10A (or such gther Courtroom In the Wake County Courthouse as is avallable),
Wake County Courthouse and to continue on Thursday, Aprit 8, 2015, '

The purpose of this hearing is for the State of North Carolina, acting through its Executive
Branch, Including but not limited to the State Board of Education and The Department of Public
Instruction, and the Legislative Branch, to report to the Court regarding any efforts, proposals, or
plans to: ONE: (a) reduce, diminish or eliminate any educational standards in any subject
taught in the publie schools of Narth Caroling, present or In progress, including the Read to
Achieva program which seeks to have all children reading at grade level (lsvel 4) by the end of
the third grade,; (b) reduce, diminish or eliminate any assessments, EQG, EQC, or ACTs
(formative, benchmark, or summative) now required In the public schools of North Carofina; (c)
reduce, diminish or eliminate accountabllity standarde now In effect for measuring a student's
equal opportunity to obtain a sound basic education as set forth In the Leandre decisicna; (d)
reduce, diminish or eliminate any accountability measures in place to avaluate superintendent,
principal and teacher performance in delivering a sound basie education to the schobl children
of North Carolina; and

TWO: (a) review the results of the 2013-14 EQC, EOG and ACT tests from the public schools of
North Carolina, which indicate that In way too many school districts across the state, thousands _

1
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i,

of children in the public schools have failed to obtain, and are not now obtaining a sound baslc
education as deflned by and required by the Leandro decisions. A short report on the 2042-
2013 and 2013-2014 EOG results statewide in reading and math for grades 3 and 8 and on the

2012-2013 and 2013-2014 EOC results statewide in Math | and Blology which are high scheol
leve| courses follows: '

Statewide EOG results for Grade 3 and 8 Reading and Math for 2012-13 and 2013-14 school
years.

Reading Results ~ Grade 3 2012-13 All Students
107,424 sludents tested. 54.8% - 68,868 3" graders were below grade lavel.

Reading Results - Grade 8 2012-13 All Students 52.3% - 60,344 8™ graders wera below
grade lavel, . ‘

b

Reading Results ~ Grade 3 2013-14 All Students '
115,381 students tested. 62.3% - 60,344 8" graders were below grade leve!. (Level 4 -CCR)

Reading Resuits- Grade § 2013 -14 All Students
116,626 students tested, 57.7% - 67,293 8" graders were below grade level, (Level 4-CCR)

Math Resulis — Grade 3 2012-13 - All Students.
107,427 students tested. 53,2% - 87,151 3" graders were below grade level,

Math Resuits ~ Grade 8 2012-13 — All Students. :
113,887 students tested. 65.8% - 75,003 8" graders were below grade level,

Math Results -~ Grade 8 2013-14 — All Students.
116,407 students tested. 51.7% - 59,665 3" graders were below grade level. {Level 4-CCR)

Math Results - Grade 8  2013-14 — Al Students,
116,840 students tested. 65.4% - 76,288 8" graders were below grade level. (Level 4-CCR)

~ Statewlde EOG results for Math 1 and Blology for 2012-13 and 2013-14 school years.

Math | Results — 2012-13 — All Students.
156,604 students tested. 57.4%-89,317 students were below grade level,

Math 1 Results — 2013-14 - Al Students,
164,435 students tested. 5§3.1% - 82,005 students were below grade level, (CCR)

Biology Resulte- 2012-13 — All Students.- =
109,897 students tested, 64.6% - 59,894 students were below grade level.

Biology Results — 2013-14 - All Students,
111,830 students tested. 54.8% - 66,238 students were below grade level. (CCR)

If this information lsn't dismal enough, In 2013-14 there were 348 public schao!é, including
charters, In which fewer than 50% of the students’ test scores were at or above the new Lavel 3
(which is not CCR grade level) and the school had an EVAAS growth statue of does not meet
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Expeoted Growth, The cost of malintalning these schools s staggering and yet, there is no
student academic success or growth for 50% of the children that attend,

At this hearing, the Court and the State of North Carolina wil schedule another haaring at whioch.
the State of North Carolina will propose 2 definite plan of action as to how the State of North
Carolina Intends to corract the educational deficlencles in the student population as evidenced
by the measures of output extant In the K-3 assessments, not reading on grade lavel by the
third grade, and the other measures of student schlevement evidsnced by the EOQ, EQC and
ACT tests, . ' , '

This Is necessary to mest the requirements and dutles of the State of Norih Carolina with regard
fo its children having the equal opportunity to obtain a sound basic education as mandated the
Constitution of North Carolina and mandated by the North Carolina Supreme Court in Leandro.

The Law - Excerpte from Leandro [ and Leandro |/ follow:

FIRST: We conclude that Article |, Section 18 and Article 1X, Section 2 of the North Carolina
Constitution combine to guarantes every ohild of this state an opportunity to recelve a sound
basic education In our public schools. For purposes of our Constitution, a 'sound basic
education’ Is one that wili provide the student with at least:

1. sufficient ability to read, write and speak the English language and a sufficient
knowledge of fundamental mathematios and physioal sclence to enable the studant to
function in a complex and rapidly changing soclety; ‘

2. sufficient fundamental knowlsdge of geography, history and basic economic and political
systems to enable the student to make Informed cholces with regard to issues that affact
the student perzonally or affest the student's community state and nation;

3. sufficient academic and vocational gkills to enable the student to successfully engage in
post-secondary education and training; and '

4, sufficient academic and vooational skills to enable the student to compete on an equal

- basls with others in further formal education or gainful empioyment in contemporary
soclety..." Leandro 1, p 347,

Note: It is crystal clear that the Leandro “sound basic education” Is supposed to provide each
student with at least sufficient academic and vocational skills to enable the student to
successfully engage in collegs and community college education and training so as to
enable the student to compets on an equal basis with others in further formal education
or gainful employment in contemporary sociaty,

As of today, the language utilized within the N.C. K-12 education administration bureaucracy to
describe what Leandro (and the North Carotina Constitution) requires in regard to stanclards 3
and 4 above--Is "college and career ready” or. CCR in shorthand.

SECOND: Articie |, Section 15 and Articls IX, Saction 2 of the North Carolina Constitution, ag
Interpreted by Leandro, guarantee to each and every child the right to an equal opportunity to
obtaln a sound basic education requires that each child be afforded the opportunity to attend a
public school which has the foliowing educatlonal resouross, at a minimum:

1. First, that every classroom be staffed with 2 compstent, certified, well-trained teacher
{ who s teaching the standard course of study by implementing effective educational
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U methods that provide differentlated, individualized instruction, assessmeant and
remediation to the students In that classroom, :

2. Second, that every school be led by a well-trained competent principal with the
leadership skills and the ability to hire competent, certified and weli-trainad taachers who
can implement an effactive and cost-effective Instructional program that meets the needs
of at-risk chlidren 8o that they can have the equal opportunity to obtain a sound basic
education by achleving grade level or above academis performance.

3. Third, that every school be provided, In the most cost effective manner, the resources
necessary to support the effective instructional program within that school so that the
educational needs of all children, including at-risk children, o have the equal opportunity
to obtain a sound basic education, can be met, Leandro /i, 358 NC 636.

FOURTH: That a child who is showing Level il (grade leval) or above proficlency on the
State's ABC tests, End of Grade (EQG) or End of Course (EOC), is obtaining a sound basic
education In that subject matter and that a child who is not'showing Level 1lI proficiency
(performing below grade level) on the ABC tests Is not obtaining a sound basic edueation In that
subject matter. Leandro ff, 358 NC 624, 625, (Level Il Is now called Level 4 or College and
Carger Ready (CCR),

The foregoing has baen the law since Aprit 4, 2002, when the Final Judgment was enterad on
the llability phase of this case. The North Carolina Supreme Court set the law In stone on July
30, 2004, over ten (10) years ago. Since that time, this Court has undertaken to monitor the-
State’s progress with respect to oarrying out its constitutionally mandated requirement that each
and every child be afforded the equal opportunity to obtain a sound basic education. The North
; - Carolina Suprems Court, over one year ago, declared that its mandates in this case
T remain “in full force and effect.” Hoke County Bd. of Educ, v. State, 367 NC 156 (2013)

Despite the North Carolina Supreme Court's declaration that its mandates In Leandro
remain in full force and effect, in March, 2014 - less than five months after the Supreme
Court's affirmation of Leandro's mandates - The SBE and DPI, elected to *redefine” the
Achlevement Levels for EOG and EQC standardized assessments by administratively
eliminating Level (, Level I, Level Il and Level IV as the four levels of academic achiovement
for the EOG and EOC assessments and In thelr place, created 5 “new” Achigvament Levels
‘numbered 1,2,3,4 and adding a “new” Level 5.

The Court views the intended/or unintended purpose behind this “change” was to water down
the definition of grade leve! academic achisvement which -- under the Leandro declsion is Levs|
I, grade level performance, and substitute in its place a lower standard of academic
achiavement ( new Level 3) which was to be characterized as the “new” standard of satisfactory
academic achievement, which standard s less than the censtitutional standard for grade level
academic achievement (Level I1l) as defined In Leandro. The Leve! HI standard definifion has
been approved by the Supreme Court and has been used for moere than a decade by this Court
to measure actual academic achievement in the EOC and EQOG assassments for determining if

the chlidren of North Carolina are performing at grade level and thus obtaining & sound baslc
education.

On January 21 and 22 of this year, the Cour held a hearing, after dus notice, In which the
Executive Branch, through the State Board of Education ("SBE") and the Department of Pubtic
Instruction ("DPJ") wera provided with the opportunity to report concerning matters ralating to the
A academic progress that our children in the public schools of North Carolina had made during the
2013-2014 achool year and an explanation of the SBE's redefining and relabeling the standards

4
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for acadetic achievement Into levels 1-8 for purposes of defining academic achlevement in
grades 3-8 and In oertain high school courses, In addition, the SBE and DPI were o report on
the resuits of the 3 ACT tests given In the 8% 10™ and 14" grades to all children in the public
gchools of North Caroiina, ,

The Court, after listening to the testimony concarning the reason(s) for redefine and relabaling
the standards for academic achievement into levels 1-6 for purposes of defining academic
achlevement in grades 3-8 and in certaln high school courses, will continue to review EOG and
EOC course scores at the "old" level il (grade level) whioh is now level 4 (“college and career
ready” or "CCR”") in determining whether the children of North Carolina have obtained a sound
basic education in that course or subject for the previous year.

The Court Is concerned, as a result of the actions of the SBE and DIP| regarding the relabeling
and redefinition of the academic levels to create 4 new leve] 3 and publicly jabel academic
achievement in that lavel as GLP (grade level performancs) that the State of North Caroiing
acting through either the Executive or Legistative branch, or both, will press for reduced
academmic standards and for the reduction or elimination of assessments and EOC and EOG
tests rather than face the fact of academic weaknesses of thousands of children and attack the

problem head on to provide the children with an equal opportunity to obtain & sound basic
education.

Regardless of whatever excuse or reason reducing or eliminating academic standards and
assessments may be based on, including educational leaders and parent pressure, politics or
an unconstitutional deslre to reduce children's equal opportunities to obtain a sound basic
P aducation, the reduction of academic standards and elimination of assessments and EOC and
EQG tests would be a direct violation of the Leandro mandates regarding assessments and
testing to determine whether sach ohild s obtaining a sound basic education.

The bottom line is that In 2014, the SBE and DP| through their actions In redefining achlsvement
levels, has begun to nibble away at aecountability and academic standards so that parents and
educators can “fee! good” whenh their child is performing at the ‘new grade level performance”
and yet has not achleved mastery of the subject matter so that they can perform on grade
level in the next grade without some extra holp from the next year's teachey,

In regards to any further erosion and elimination of standards and assessments which would
screen out the children’s actual academic level of performance so that no one can know If the
child is obtaining a sound basic edueation, It is time to go back over Leandro’s mandates ance
again and explain in detall: (1) the crltical importance of employing valid, transparent
agsessments to measure whether each child's opportunity to obtain a sound basle education Is
‘belng met and (2) the requirement that the publi¢ schools, principals and teachers are

accountable for providing each ¢hild an equal opportunity to obtain a sound baslc education
each day in every classroom,

No matter how many times the Court has Issued Notices of Hearings and Orders regarding
unacceptable academic performance, and even after the North Carolina Supreme Court plainly
stated that the mandates of Leandro remain “in full force and effect’ many adults involved in
aducation, sducators and school board members and others, atlll sesm unable to understand
that the constitutional right to have an equal opportunity to obtaln a sound basic

. education Is a right vested In each and evary chlild in North Carolina regardless of thelr
. resgpective age ot educational needs.
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The children of North Carolina are our atate's most valuable renewable resource, 358 NC
616. Each and every child in North Carolina is vested with the constitutional right to
have an equal opportunity to obtain a sound basic education. This constitutional right does
not belong to educators or to adulls, inoluding parents ~ the right belongs to the chlidren.

“In Leandra, this Court held that the state's Constitution 'guarantees every child of this state

8N Opportunity to receive a sound basic education in our public schools.” 348 NC 347, 358
NC 619

We read Leandro and our state Constitution, as argued by plaintiffs, as according the right
at issue (an opportunity to receive a sound baslic education) to all children of North Carolina,
regardless of their respective ages or needs, Whether It be the infant Zoe, the toddler Riley,

~ the preschooler Nathaniel, the "at-risk” middie- soheoler Jerome, or the not "at-risk” seventh-

grader Louisge, the constitutional right articulated In Leandro is vested in them all, Leandro /i,
358 NC 620. »

In Leandro, this Court decreed that the children of the state enjoy the right to avail
themselves of the opportunity Tor a sound basic education. 346 NC 347 The Court then
proceeded to declare that “an education that does not serve the purpose of preparing -
stucdents to participate and compete in the soclety in which they live and work Is devoid
of substance and [s constitutionally inadequate.” Leandro I, 346 NC 346,

Leandro Il affirmed the trial court's determination that a child who [s showlng Levsl lli
(orade lavel) or above proficiency on the State’s ABC tests, End of Grade (EOG) or End of
Course (EOC), Is obtalning a sound baslc education tn that subject matter AND that a
child who is.not showing Level tli proficiency (performing below grade level) on the ABC
tests Is not obtaining a sound basle education in that subject matter and established

Level |l proficiency as the standard bearer for test score evidence, 358 NC 624,626,
supra.

“After consldering the evidence and arguments from both sides, the trial court ruled that Level
Ill proficlency (EOG and EOC test scores) was the required standard. The trial court rejected
the State's argument that Level Il proficienoy more closely describes the ‘minimal leve! of
performance which Is Indicative of a student belng on track to acquire’ a Leandro-comporting
oducation and concluded that: (1)'a student who Is performing below grade level (as
defined by Level | or Level il} is not obtalning a sound basic education under the Leandro
standard'; and (2)'a student whe 1s performing at grade level or above {as defined by
Level lll or Level IV) is obtaining a sound basic education under the Leandro standard.’

On appeal, although the State assigned error to the triaf sourt's conclusion concerning the Level
1l standard, it made no argument to that effect in its brief, As a consequences, the Issue s
considered abandoned under the appelliate rules, N.C. R. App. P. 28(b)(6). In addition, our own
examination of the issue reveals no grounds to disturb the trial court’s findinge and
preliminary concluslons pertaining to the question of which test score standard should
be used, As a consequence, we find no error in the trial court's ruling that a showing of

Level lif proficiency is the proper standard for demonstrating compliance with the
Leandro dacision,

“With Level lll proflclency established as the standard-bearer for test-score evidence, we
turn our attention to whether the number of Hoke County studsnts falling to achieva Level 1l
proficlency is inordinate encugh to be considered an appropriate factor In the trial court's
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determination that a large number of Hoke County students had been Improperly denled thelr
opportunity to obtaln a sound basic education.

At trial, EOG and EOC test scores from across the stale and from Hoke County were submitted
Inte evidence. In addition, education and testing experts were called to testify about what the
scores mean, how statewlde scores compare to those of Moke County, and what such
comparisons might indicate. n its third memorandum of declsion, the trial court initlally
assessed the quantitative elements of the test score evidence and concluded that it clearly
shows that Hoke County students are failing to achieve Level lil proficlency in numbers far
beyond the state average. In turn, the trlal court then proceeded to conclude that the failure of
such a large contingent of Hoke County students to achleve Leval i1 proficiency Is Indicative
that they are not obtaining a sound basic education in the sublects tested. In other words,
evidence tanding to sh cke County students were farlng poor| uch standardized
test subject areas as mathematica, English and history was relevant to the primary
Inguiry: ‘

Were Hoke County students belng denied the opportunity te obtain an education that comports
with the Leandro mandate --- one in which students gain sufflclent knowledge of
fundamental inath, science, English and history in order to function in society andfor
engage In post-secondary education or vocational training. 346 N.C. 347, supra.” We
agree with the trial court’s assessmant that test ecore evidence indicating Hoke County

student performance in sublect areas that correspond to the very core of this Court's

definition of a sound hasic education ig refevant fo the inquiry at {esue.” Leandro Jf, 358
N.C. 624,625 |

‘Footnote: 11. We note that the test score evidence, in and of itself, addresses the question of
whether students are obtaining a sound basic education rather than the question of
whether they were afforded their opportunity to obtain one, This distingtion is important, While
a clear showing of a failure to obtaln a sound basic education is a prerequisite for
demonstrating a legal basis for the designated plaintiff school children's case, the fallure
to obtain such an education Iz not the ultimate issue in dispufe.” 3538 NC 625,626

In Leandro /I, the Supreme Court also affirmed the trial court’s determination that the State of
North Carolina was ultimately responsible for providing the children with the equal
opportunity to obtaln a sound baslc education and whon that right was not be properly
provided, the State must assume responsibility for, and correct, those educational
methoda and practices that contribute to the fallure to provide children with a
constitutionally — conforming education. When the State assesses and implements pians to
correct educational obligations In the face of a conatitutional deficlency in an LEA, or particular
school, the solution proposad must ensura compotent teachers in classrooms, competent
princlpals in schools and adequate resources to support the instructional and support
prograras in that schoo) so as to be Leandro compllant. Leandro /i, 356NC 633,636,

Assessments and Tests ensure that there Is Accountability for students and educators
and the billions of dollars spent for the purposs of providing our children with the aqual
opportunity to obtain a sound basic education.

a. Student accountability.

What Is the primary objective measurement to determine whether or net the child’s right to have
the opportunity to obtaln sound baslc education is being met in the first Instance? The primary

7
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_ objective measurement Is how the child is performing on the End of Grade (EQG) or End
of Courae Tests (EOC) and ACT tests given statewide each year so that all children’s
academic progress is asgessed on the same subject matter for each subject and courge
regardless of whorae thay live,

The North Carolina Supremae Court has daclared that a child who is performing at Level N grads
lavel or above (now calied CCR or new Level 4 or Level B) proficiency on the standardizad End
of Grade and End of Course tests glven stalawide each ysar 18 oktalning a sound basic
education in that particular subject area or high schoo! course and the revorse is alzo the
case —when a child is performing at Level |, or Level ll, {(now new Levels 1,2 03) below
grade level on the End of Grade and End of Coursge tests, that the ohild is not obtaining a
sound basic education.

The Supreme Court has also declarad fhat evidence fending to show large numbars of students
falling to achieve Level |l proficiency on the EOQ and EOC tests is relevant to the primary
Inquiry as to whother or not those students ara obtaining a sound basic education. “We
note that the test score evidence, in and of itself, addresses the (uestion of whether
studaents are obtaining a sound basic sducation...." Leandro ll, 358 NC 626,

1t is the child's constitutional right to be provided with the equal opportunity te obtain a
sound basi¢ education in the core subjects In grades K-12 so they ¢an graduate from high
school with sufficient academic and vocational skiils te enable the child to compete with others
in further formal education or geinful employment in conternporary society, 246 NC 347, In
order to determine if the child Is obtaining those skills, the child's progress Is measured by the
EOG and EQC tests,

Speoifically identified core subjects required by the congtitution under Leandro are:
fundamental mathematics and physical science to enablo the student to

function in a complex and rapidly changing society; fundamental knowledge of geography,
history and basic economic and political systems: ard sufficient academic and vocational
skills to enable the student to successfully engage in post-secondary education and
training. 248 NC 347,

ih 2011, the North Carolina General Assembly enacted laws refated to the North Carolina
testing program that basically prohibited the State from giving high school End of Course (EQC)
tests in all but three (3) sublects that were required by the federal government, This legisiation
essentially ended EOC tests in many of the Leandro subjects set out by the Supreme Court in
Leandro I. These high school gourses were civies and economics, Algebra 11, physical science
and Amerlcan History. This Court objected to the deletion of the hlgh school EOC tests
because there was no longer any measurable statewide accountability for high schools in those
subject areas and as a result, the Court was of the opinion, that it would be difficult, If not
impossible 1o know whether or not high school students were obtaining a sound baslc education
in those Leandro subjects. Nevertheless, the Ieg!s[atuon passed.

However, in the aftermath of this firestorm in February and March 2011, the General Assembly,
thanks to the common sense efforts of Senator Rucho and others, elacted to begin using the
ACT, a nationally recognized testing company, to measurs high school students against
national stahdards and by using ACT tests that were nationally recognized and normed. The
firat two ACT tests adeptad were the ACT and PLAN. The ACT, which Is recognized as a valid
instrument for college admiasions was to be given to all eleventh graders (Juniors in high
school) during the second semester of thelr junior year beginning in the achool year 2011-2012.

. 8
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The PLAN s a curriculum based test for 10" graders. The PLAN was also given to 10"%graders
statewide beginning in the schoo! year 2011-2012, The EXPLORE test was adopted and used
for 8" gradsrs beginning in 2012-2013, 115C-174.11(c)(4); 115C-174.18; 116C-174.22.

Bottom line in 2012-2013, our 8" gra&e. 10™ grade and 11" grade students were, with some
statutory exception taking ACT tests, which covered English, math, solence, reading
comprehension and writing (ACT).

The ACT tests measure our North Carolina students against natlonally normed standards.
PLAN and ACT were given in 2011~12, 2012-13 and 2013-14, The results for far too many
North Carollna high school studenta on PLAN and ACT in reading and math and sclence fall
way short of the benchrmark scores for those subjects, The adult excuse for these poor results

can be summed up as there is na real motivation for the students te do well, or some other
excuse,

b. Educator accountability.

The flip side is of using EOG and EOC and the ACT tests is obvious. if the student Is not
tested in a subject with the statewlde, standardized EOG, EOC and ACT tests given to all
students, there is no objective measurement of that student's performance to datermine If
he or she is performing at Level (Il (now level 4) or above, or Lovel | or Il (below grade
leve) and not obtaining a sound basic education in that subject (now level 1, 2 and 3).

~ Without an objective statewide measurement of a siudent's academic progress In a subject,

there is no objective statewide measurement of an school, principal or clagsroom teacher' s
effectiveness in providing a child with the opportunity to obtain a sound basic education. In
short, no means of holding an educator accountable for a fallure in classroom instruction.

Not only is the child entitled fo be objectively measured to determine whether he or she is
obtaining a sound basic edueation, it Is of critical importance to have the statewide assessments

.and test scorss available to ensure that LEAs, superintendents, principals and teachers In alt

schools, including high schools, are held accountable for the lack of academic progress and
growth of the children they are being pald to educate, Likewiss, these same assessments
and tests also provide important data showing successful schools, principals and

¢lassroom teachers whose students are clearly making academic progress and

performing at grade level or above.

These tests and assessments are also necessary to determine the child’s weaknessas
and for the educator to use the data ohtained by the assessment or test to drive
Individual classroom instruction for the child.

The EOG, EOC and ACT tests provide the data on academic performance and are given
statewide so all schools are measured against themselves and others in the state. Using valid
rigorous assessments also form the basls for measuring academic growth for each child and for
the entire school, What Is growth?

Growth measures a child’s expected academic progress in a subjoct.

A ¢hild's expected academic progreas for each Is measured using a growth formula. The
growth formula predicts where each child should be academically at the end of the course. Put
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another way, the grewth formuia pradicts how far {he ohild should grow academically by the end
of the partioular course,

The growth formula for each child in elementary, middie and high school is used to predict their
academic growth for each core subject which Is measured by assessments and festing.

The growth formula for each child expects each child to make academic progress each year
even If the child Is performing at Level 1 or Level 2. The growth for the entire school Is reported
in the ABCs report. However, the growth measurement Is not part of the performance
composite which simply reports on the academie success or failure of the students in a echool
by course or In grades 3-8, by reading, math and sclenoa EOG tezts.

The assessment of academlic performance by EOC and EOG tests is mandated by Leandro for
each child as part of thelr vested constitutional right to have the opportunity to obtain a sound
baslc education and is an integral part of measuring and assessing thelr academic performance

to determine if they are functioning at Level ill (now 4) or above — is — obtaining a sound basle
education.

Furthermore, the fact that educators ¢o not fike the “tests” and assessments because

the results hold them accountable for the fallure of their students to obtain a sound bhasie
education in the subject matter they teach is not a ratlonal or a valld ground upon which
to lower academic standards or to simply eliminate EOC or EOG standardized testing
under North Carolina’s accountablility and testing system, '

- Thase educators who desire not to be identifled and held accountable when their students
fall to obtain a sound basic education in the gourse(s) taught is simply no exouse to eliminate
assassments and testing, especlally in K-8. To the contrary, the exposure 10 public
accountablilty for academic results Is necessary and legitimate in order to protect the chlidren's
right to obtain a sound basic education and keep the public informed on the progress of the
public schools In thair county,

Today in North Carolina, assessment and test data drives classroom instruction and
accountability. The DPJ complles Reading Assessment data for K-3 as well as EQG, EOC,
and ACT test results on every single chlld (as well as growth where It can be legitimately
measyrad) in the state and for every school In the state, down to the Individual classroom and
sectlon of course taught. Upon proper request, the DPI can furnish the data on EQC and EOG
tests results, including scale scores, on any educator, by class, by section, in any school in
Norih Carolina, in other words, an educator may no longer be “anonymous” when it
comes to the data relating to the academic performance of his or her students on the K-3
assessments, EOG EQC and ACT tests. This data is available to the principal of the
school, the Superintendent of the District and others. As a result, thers is no place for a
non Leandro compliant school, principal or educator to hido from the data revealed by
test results This Is transparent public accountability and is also the accountabllity required by
Leandro so that each child's asademic progress can be measured to determine if the child is

obtaining a sound basic education and tailoring classroom instruction to overcome any
deficlencies, - ,

As a result of today's heightened awareness and available data relating to individual school and
student academic achisvement in each olassroom, the natural reaction by the affactad adults
who are in education, is to seek a way to eiiminate thé source of the data that holds them

10
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accountable, The only way out from under the microscope of accountability Is to
eliminate the agssesements and tests thameelves.

Halping non Leandro compliant teachers and principals escape from public sorutiny and
accountability by eliminating Is invalld, simply wrong and in violation of the children's rights to
oblain a sound basic aducation

Teaching to the test Is a “red herring"” phrase to draw atientlon away from the real
problem — a faflure of basic classroom instruction,

The tired old refrain and criticism from uninformaed parents, politiclans and educators who do not
want o ba accountable to the effect that K-3 assessments, EOG, EQOC and ACT fests are a
"distraction and waste of time" because the teachers spend their olassreom time "Teaching to
the Test" is a Red Herring and not a valid or permissible reason for eliminating assessements,
tests and accountability In public schools in North Caralina.

To understand why this Is $0, one must have a basic understanding of how the educational
procass is deslgnad to worl in each classroom,

The State of North Carolina's currieulum for all of the subjects and courses offered to students
In pre-K through 12" grade Is known as the Standard Course of Study (“SCOS").

The SCOS prescribes the content of each course or subject. The content area for each course
or subject to be taught containg critical standards that all students need to master during the
o fength of the course that is being taught,

The SCOS for each coursa or subject is designed for the content area to be mastered over a
perlod of 180 days of Insfruction, or hours if the course Is a “block” course in high sehool, During

this period of instruction, the student is expected {0 master the critlcal standards that build upon
each other as the course goas on during the year,

As crltical part of the teaching process of students In any course or subject, the 8COS must be
taught at a deliberate but rational pace s0 that the students can master each critical standard in
the course by the end of the year or the block.

Ih order to effectively accomplish the mastery of the content or subject matter of the course
within the time period allotted, the classroom teacher must set the pace of the Instruction so as

to finish the SCOS critical standards for the course by the end of the school year or allotted
hours in a block course.

This necessary function is accompilshed by using what Is commonly known as a pacing guide.
Whlle pacing guides are not provided by DPI, each individual LEA and school typically
have pacing guides in place for use by each classroom teacher. If pacing guides are not
in use, the school princlpal Is not doing his or her job In a Leandro compllant manner.

' In addition to teaching the SCOS in proper sequence and In a proper time frame, the classroom
teacher should also be engaged in frequent assessments of his or her students to datermine
whether or not they are mastering the eritical standards raquired to obtain a sound basic

education in the particuiar course, to wit: Level |1l (new 4) or Level IV (now 5) (grade lsvel or
gbova). ' '

11
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What are assessments?

Formative Assessment- What classroom teachers should be using on a weekly basis to keep up
with a child's progress in a subject. A process used by teachers and students during instruction

that provides feedback to adjust ongolng teaching and learning to help students improve their
achlaveament of intended Instructional outcomes,

Formative assessment is found at the classroom level and happens minute-to-miniite or in shori
cycles, Formative assessment is_not araded or used in Accountability systems. The feedback
involved in formative assessmient Is deacriptive In nature so that students know whal they need
to know next to improve learning. A formative assessment is not a test,

Interim/Benchmark Assessment, :

Interim/benchmark assessments are given to students periodically throughout the year ar
course to determine hew much learning has taken place up to a particular point in time
(summative). Thesa assessments provide information for programs and instructional support.
The main users of this information are teacher teams, curriculum coordinators, and principals.

Summative Assessment — End of Grade Tests/ End of Course Tests. ACT tests,

A measure of student fearning to provide evidence of student competence or program
effectiveness. Summative assessments are found at the classroom, district and state level and
can bs graded and used in accountability systemns. The information gathered from summative

assessments is evaluative and Is used to categorize students sc parformance among students
can be compared.

Classroom assessments should promote learning (formative) and help determine how mush
learning has taken place at a particular point in ime (summative). Both ways of assessing are
essential to student learning and the information gathered is used o Infarm students, teachers
and parents, An important feature Is to measure student growth which should be a major factor
In determining teacher effectiveness,

" Ateacher who is compsetent and knows how to differentlate Instruction among the students In

the classroom will utliize formative assessments to determine if a child is mastering the critical
standard being taught at that point in the course which is supposed to align with the pacing
gulde for the courss,

By engaging In proper clagsroom ingtructlon, which includes foliowing tha pacing guide, using
frequent formative assessments, and properly prepared common benchmark assessments and
targeted interventions to assist students master the critioal standards during the course of the
schaol year or block period, there Is no excuss for any student not to be properly prepared to

~ take the summative assessment (EOG or EOC) at the end of the course. This Is not "teaching

to the test” but rather proper, competent instrustion that should be the etandard in every single
school and classroom, This is 50 because when students are properly instructed during the
length of the course, they have mastered the curriculum to the extent that when they take the

EOG or EQOC summative assessments they will be prepared to show that they have masterad
the course critical content as Level 1l! (4) or above,

The same is true for K-2 assessments now in place in North Carolina. Refer fo Report from the
Court re: The Reading Problem for the K-2 assessment process, (filed May 6, 2014)

12
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The bottom line is that the SCOS contains erltical standards that should be taught with the use
of pacing guides utilizing formative assessments and benohmark assessmants thraughout the
length of the course to ensure that the student has mastered the course material, If proparly
utilized, each student should be prepared to succeed on the EOG or EOC or to meet the
benchmarks on the ACT tests. This procedura Is not “teaching to the test.”

The problem comes when the teacher does not properly use formative assessments,
benchmark assessments and the children in the class do not know the subject's critical
standards beoauss they have not been properly and timely taught and/or remediated during the
course of the school year. “Teaching to the test” is just another excuse by adults who have
not properly instructad tha children in the classroom ovar the length of the course. .

c. Educational costs to the taxpayer Is in the billions. When assessments and tests
are eliminated or standards diminished, the bilflons spent on public schools will
be spent without the taxpayers knowing whether or not the money is spent on
aducating children effectively and to mest the sound basic education
requirements.

Another impartant factor in being able to use EQC test data, In addition to providing cbjestive
academie results on student and school academic performance, is accountabliity to the public
so that the pubflc may know, not only the leve! of academic achlevement, but also whether that
acadsmic achisvement justifies the cost to taxpayers of maintaining public schools wherelf the
test data indicates that students are not obtaining a sound basic education, This applles to all
schools - elementary, middle and high schools,

Itis inconcelvable that any responsible business enterprise would spend billiens of dollars a
year In salaries without knowing whether its employees are dolng their jobs in a proper manner.
The business of education should be treated no diffarently oonsldering that the bulk of the
expense to maintain any school, especlally high schools, Is salaries and benefits to the
employees who are suppoesed to be Leandro compliant, to wit; competent, ¢ertified
professionals.

The bottom line is that the valld assessments of student achievement in North Carolina show
that many thousands of children in K-12 are not performing at grade level in multiple subject

areas and thus, are not obtaining a sound basic-education. This is an ongoing problem that
needs to be dealt with and corrected,

Accordingly, The State of North Caroling, acting through ita Executive Branch, including but
not limited to the State Board of Education and the Department of Publie Instruction, and its
Legislative Branch, is directed to appear for a hearing in this caze during a speclal scheduled
session of the Wake County Superior Court to begin on Wednesday, Aprit 8, 2015 at 10:00 a.m.
in Courtroom 10A (or such other Courtraom In the Wake County Courthouse as is available),
Wake County Courthouse and to continue on Thursday, April 9, 2015,

The purpose of this hearing is for the State of North Carolina, acting through its Executive
Branch, including but not limited to the State Board of Education and The Department of Public
Instruotion, and its Legislative Branch, to disclese and fully report to the Court regarding any
efforts, proposals, or plans to: ONE: (a) reduce, diminish or eliminate any educational
standards in any subjeot taught in the public sohools of North Carolina, present or In progress,
including the Read to Achieve program which seeks to have all children reading at grade leval
(level 4) by the end of the third grade; (b) reducs, diminish or eliminate any assessments, EQG,

13
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EQC, or ACTs (formative, benchmark, or summative) now required in the public schools of
North Caroling; (c) reduce, diminish or efiminate accountability standards now in effect for
measuting a student's equal opportunity 1o obtain a sound basle education as set forth in the
Leandro decisions; (d) reduce, diminish or eliminate any accountability measures in place to
evaluate supenntendent principal and teacher performance in delivering a sound baslc
educatlon to the schoo! children of North Carolina; and

TWO: (a) review the results of the 2013-14 EQC, EOG and ACT tests from the public achools of
North Carolina, which indicate in way too many achool districts across the state that thousands

of children in the public schools have falled to obtain and are not now obtaining a sound basic
education as defined by and required by the Leandro decisions,

Al thls hearing, the Court and the State of North Carolina will schadule another hearing at which .
the State of North Carolina will propoae a definite plan of action as to how the State of North
Carolina intends to correct the educational deficiencles in the student population as evidenced
by the measures of oulput extant In the K-3 assessments, not reading on grade level by the

third grade, and the other measures of student achievemem evidenced by the EOG, EOC and
ACT tests,

This Is necessary to meet the requirements and duties of the State of North Carolina with regard
to its children having the equal opportunity to obtaih a sound basic education as mandated the

Constitution of North Carofina and defined by Leandro | and Leandro 1l and to maintain the
mandates of Laandro in "full foree and effect.”

S0 ORDERED, this the \7 day of March, 2015.

U5, L

Howard E. Manning, Jr.
Superior Court Judge -‘/—\

14
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FH.ED
STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
COUNTY OF WAKE M8 HAR 13 P2 22 SUPERIOR COURT DIVISION
WAKE COUNTY, CS.C. 95CV5 1158

HOKE COUNTY BOARD OF EDUCATION; et al:;

Plaintiffs

and
ASHEVILLE CITY BOARD OF EDUCATION, et al.,

Plaintiff-Intervenors

STATE OF NORTH CAROLINA, et al.,
Defendants

This cause coming on before the Honorable W. David Lee, Judge Presiding
pursuant to Rule 2.1 of the General Rules of Practice at the February 15, 2018
special session of Wake County Superior Court upon motion of the North Carolina
State Board of Education (hereinafter “SBE"} pursuant to Rule 12 and Rule 60 of
the-Rules of Civil Procedure for relief from the judgment dated April 4, 2002 “and
any other applicable remedial Superior Court Orders.” The SBE seeks through this
unusual request to be released “from the remedial jurisdiction of this Court.”

Based upon the evidence, érguments and contentions presently before the
Court, the Court makes the following findings of fact by at least a preponderance
of the evidence:

1. The matters before this court are justiciable matters of a civil nature and
this court exercises the subject-matter jurisdiction conferred by
N.C.Gen.Stat. 7A-240. The Superior Court division is the proper division

1
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where, as here, the principal relief prayed for is the enforcement or
declaration of any claim of constitutional right, See N.C.Gen.Stat. 7A-245(a)
(4). Moreover, personal jurisdiction over the person of the SBE has existed
and has been exercised over the movant, with its active participation in
these proceedings for more than twenty years.

The law of this case includes, inter alia, our Supreme Court’s holding in
Leandro | that there Is a constitutional requirement that every child in this
state have equal access to a sound basic education and that the state is
required to provide children a qualitatively adequate education, 1.€, an
education that meets some minimum standard of quality.

The SBE is constitutionally'empowered under Article IX, Section 5 of the
North Carolina Constitution to supervise and administer the public school
system and the educational funds referenced therein for the system’s
support. The SBE is also charged with making all needed rules and
regulations related thereto. The Defendant State of North Carolina has the
ultimate constitutional obligation to insure that every child has the
opportunity to receive a sound basic education, Together, the actions and
decisions of these defendants are indispensable in undertaking to deliver
the Leandro right to every child.

At the commencement of this litigation the SBE, together with the State
moved pursuant to 12 to dismiss the claims now before the court, which
motion was denied by the trial court, This denial was affirmed on appeal.

- Principles of res judicata and collateral estoppel preclude a reexamination

of the current motion strictly on Rule 12 grounds. This court is constrained,
however, to consider the merits of the instant motion within the context of
Rule 60 based upon the SBE’s contentions that the circumstances have
changed and that the clalm to enforce the Leandro right is now moot,

Rule 60(b)(5) affords relief where the court’s judgment has been satisfied,
released or discharged or where it is no longer equitable that the judgment
should have prospective application. There has been no final non-
appealable judgment relating to the remediation and enforcement of the

2
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Leandro constitutional right, The last Supreme Court pronouncement in
this case (Leandro If) remanded the praceedings to the trial court and
“ultimately into the hands of the legislature and executive branches” for
remedial action, noting in the decision that “(W)hether the State meets this
challenge remains to be determined.” As to binding force of this right, the
SBE acknowledged in July of 2013 in Its brief to the North Carolina Supreme
Court that it is “bound by its judicially mandated constitutional obligations.”
New Brief of Defendant-Appellee State Board of Education (N.C. Supreme
Court, July 24, 2013), As to remediation and enforcement, Judge
Manning’s last order of March 17, 2015 concluded that “a definite plan of
action is still necessary to meet the requirements and duties of the State of
North Carolina with regard to its children having equal opportunity to
obtain a sound basic education.” Again, the SBE is constitutionally bound
to administer and supervise the execution of such a plan.

Leandro I cautions that....”the courts of the state must grant every
reasonable deference to the legislative and executive branches when
considering whether they have established and are administering a system
that provides the children...with a sound basic education.” In Leandro I/ the
trial court determined that such a showing had been made against the
state defendants, The liability jJudgment then entered against the state
defendants was affirmed in Leandro il and the defendants were ordered to
address and correct the constitutional violations.

The SBE contends that the present circumstances of the educational system
in Hoke County have so changed since the 2002 judgment that there is no
longer a justiciable controversy before the court, The SBE supports this
contention by summarizing changes and reforms, both legislative and
executive in nature, that have occurred since 2002. However, the SBE has
failed to present convincing evidence that either the impact or effect of
these changes and reforms have moved the State nearer to providing
children the fundamental right guaranteed by our State Constitution.

The statewide implications and applications of this case have been
established throughout the course of this proceeding, as perhaps best

3
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evidenced by the Judge Manning’s comprehensive review as well as by the
SBE’s comprehensive list of statewide changes and reforms that SBE

contends has eliminated a justiclable controversy with respect to Leandro
compliance. '

. In terms of assessing compliance with Leandro, our Supreme Court has
recognized that one metric for evaluation is education “outputs,” i.e. test
scores, Rather than demonstrating the absence of a justiciable
controversy, a review of these outputs reveal an ebb and flow that at no
time has demonstrated even remote compliance with the tenants of
Leandro. As Judge Manning noted in his last order dated March 17, 2015,
the results of the 2013-14 EQC, EOG, and ACT tests from the public schools
indicate that “in way too many school districts across the state, thousands
of children in the public schools have failed to obtain, and are not now
obtaining a sound basic education as defined by and required by the
Leandro decision.” Judge Manning’s order reviews in detail reading, math
and biology results, generally within the 2012-2014 time frame, reflecting
in each and every category that more than half of the students tested
below grade level. Additional hard facts in evidence before this court in
include the SBE admission in 2015 that the demand for new teachers is not
being met; that there were then more schools rated “D” or “F” than can be
served; that the federal funding (“Race to the Top”) ended in 2014-15,
resulting in (1) the State Department of Public Instruction losing over half
the staff-from 147 to 57-dedicated to serving those low performing schools

-and (2) loss of ¢ritical funding Used to'develop and impiément effective =

teaching. In Hoke County, the LSA has heen forced to hire lateral entry
candidates-people with no formal training to work with this most at-risk
population-to fill these positions. Earlier submissions to this court also
Indicate that.in 2014 North Carolina ranked 49% out of 50 states in terms of
percentage of its eleventh graders meeting the ACT reading benchmark.
These are but a few examples revealing that the SBE is not supervising and
administering a public school system that is Leandro compliant. The court
record [s replete with evidence that the Leandro right continues to be
denied to hundreds of thousands of North Carolina children,
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10.Rule 60{b)(6) affords relief “for any other reason justifying relief from the
operation of a judgment,” Qur appeliate courts have called this provision
of the Rule “a grand reservoir of equitable power to do justice in a
particular case.” Norton v. Sawyer, 30 N.C.App 420, 426 (1976). Further, a
determination under Rule 60 rests in the sound discretion of the trial judge.
Harris v. Harris, 307 N.C. 684 (1983).

11.The SBE argues that legislation enacted by both Congress and our General
Assembly now adequately address those criteria that our Supreme Court
has decreed constitute a “sound basic education” (See Leandro I} and that
the legislation also addresses the educational resources to which every
child has the right of access-competent, certified, well-trained teachers, a
well-trained competent Principal, and resources necessary the effective
instructional program (See Leandro li). The SBE further argues that these
enactments must be presumed by this court to be constitutional.

12.This court indeed indulges in the presumption of constitutionality with
respect to each and every one of the Iegislétive enactments cited by the
SBE. That these enactments are constitutional and seek to make available
to children in this State better educational opportunities is not the issue
before the court. The issue is whether the court should continue to
exercise such remedial jurisdiction as may be necessary to safeguard and
enforce the much more fundamental constitutional right of every child to
have the opportunity to receive a sound basic education. Again, the
evidence before this court upon the SBE motion is wholly inadequate to
demonstrate that these énactments translate into substantial compliance
with the constitutional mandate of Leandro measured by applicable '
educational standards.

13.The SBE’s motion was filed in July, 2017 and to the extent that it is based on
changed circumstances is untimely, the SBE’; brief hearkening to changes
made in 2012, some five years before the filing of its motion.
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Based on the foregoing findings of fact the Court makes the following
conclusions of law:

1. The changes In the factual landscape that have occurred during the
pendency of this litigation do not serve to divest the court of its jurisdiction
to address the constitutional right at issue in this cause. The court has
jurisdiction over the subject matter and over the person of the defendant.
To the extent that the SBE seeks dismissal pursuant to Rule 12(b)(1) or (2)
the motion should be denied. To the extent that the SBE seeks dismissal
pursuant to Rule 12(b})(6), the trial court’s previous denial of that motion
having been affirmed on appeal in Leandro I, the re-assertion of that
motion should be denied.

2. There is an ongoing constitutional violation of every child’s right to receive
the opportunity for a sound basic education. This court not only has the
power to hear and enter appropriate orders declaratory and remedial in
nature, but also has a duty to address this violation. This court retains both
subject matter jurisdiction and jurisdiction over the parties as it undertakes
this duty. Both state defendants have been proper parties to this litigation
since its inception and each remain so.

3. The State recognizes its continuing constitutional obligations and has most
recently joined with the plaintiffs in an effort to adopt a comprehensive
approach to address those obligations. The successful delivery of the
Leandro right necessarily requires the active participation of the SBE in the
discharge of its constitutional duty to supervise and administer the school
system and its funding. The SBE has a significant non-delegable role in
affording the constitutional entitlements of Leandro to every child. The
SBE has been and continues to be in the better position than the court to
identify in detail those curricula best designed to ensure that a child
receives a sound basic education.!

4. These state defendants have the burden of proving that remedial efforts
have afforded substantial compliance with the constitutional directives of
our Supreme Court. To date, neither defendant has met this burden. Both

6
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law and equity demand the prospective application of the constitutional
guarantee of Leandro to every child in this State.

5. The Rule 60 motion is untimely, the same not having been filed within a
reasonable time as required by Rule 60(b) (6). Further, the movant has
failed to demonstrate that such extraordinary circumstances exists that
justice demands relief from the previous rulings of the court or from the
burden of the movant to establish that it has presented a remedial plah of
action that addresses the liability of the movant established by the law of
this case.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, in the Court’s
discretion, that the motion of the defendant SBE should be and the same is

hereby DENIED,

W. David Lee, Judge Prestdfng

This the 7" day of March, 2018,

LIn Leandro I, the Supreme Court recognized that "Judges are not experts In education and are not particularly
able to Identity In detail those currictla best designed to ensure that a chlld recelves a sound bastc education.”
Leandro I reminded the trial court that judicial Intruslon Into thie area of expertise as to what course of action
wiil lead to a sound basic education Is justifled only upon a showing that the right Is belng denled, it inftially
belng the province of the legislative and executive branches of government to take appropriate a¢tion, This
caurt notes that both branches have had more than a decade since the Supreme Court remand In Leandroe /i to
chart a course that would adequately. address this continuing constitutional viclation. The clear import of the
Leandro decisions Is that If the defendants are unable to do 50, Jt wiil be the duty (emphasis mine) of the court
to enter a Judgment “granting declaratory relief and such other relief as needed to correct the wrong while
minimizing the encfoachment upon the other branches of government.” {(Leandro 1}

This trial court has held status conference after status conference and contlnues to exercise tremendous
judiclal restraint, This court is encouraged by Governor Cooper's creation of the Governor's Commission on
Access to Sound Baslc Educatioh. Concurrent with the entry of this Order, this court has also appointed, with
the consent of the plalntiffs, the Penn Intervenors and the State of North Carolina a consultant, This
consultant has court approval to work with the Commission with a view toward submitting recommendations
ta the partles, the Commisslon and this Court of speclfic actlons to achleve Leandro compllance. The time Is
drawing nigh, however, when due deference to both the leglslative and executive branches of government

must yleld to the court's duty to adequately safeguard and actively enforce the constitutional mandate on

which this case is premised. 1t1s the sincere desire of this court that the legislative and executive branches
heed the call. '
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STATE OF NORTH CAROLINA
COUNTY OF WAKE

HOKE COUNTY BOARD OF EDUCATION;
HALIFAX COUNTY BOARD OF EDUCATION;
~ ROBESON COUNTY BOARD OF EDUCATION;
CUMBERLAND COUNTY BOARD OF
EDUCATION; VANCE COUNTY BOARD OF
EDUCATION; RANDY L. HASTY, individually
and as Guardian Ad Litem of RANDELL B.
HASTY; STEVEN R. SUNKEL, individually and
as Guardian Ad Litem of ANDREW J. SUNKEL;
LIONEL WHIDBEE, individually and as Guardian
Ad Litem of JEREMY L. WHIDBEE; TYRONE T.
WILLIAMS, individually and as Guardian Ad
Litem of TREVELYN L. WILLIAMS; D.E.
LOCKLEAR, JR., individually and as Guardian Ad
Litem of JASON E. LOCKLEAR; ANGUS B.
THOMPSON 1I, individually and as Guardian Ad
Litem of VANDALIAH J. THOMPSON; MARY
ELIZABETH LOWERY, individually and as
Guardian'Ad Litem of LANNIE RAE LOWERY,
JENNIE G. PEARSON, individually and as
Guardian Ad Litem of SHARESE-D. PEARSON;
BENITA B. TIPTON, individually and as Guardian
Ad Litem of WHITNEY B. TIPTON; DANA
HOLTON JENKINS, individually and as Guardian
Ad Litem of RACHEL M. JENKINS; LEON R.
ROBINSON, individually and as Guardian Ad
Litem of JUSTIN A. ROBINSON,

Plaintiffs,
and .

CHARLOTTE-MECKLENBURG BOARD OF
EDUCATION,

Plaintiff-Intervenor,
and

RAFAEL PENN; CLIFTON JONES, individually
and as Guardian Ad Litem of CLIFTON
MATTHEW JONES; DONNA JENKINS
DAWSON, individually and as Guardian Ad Litem
of NEISHA SHEMAY DAWSON and TYLER
ANTHONY HOUGH-JENKINS, DENISE
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HOLLIS JORDAN, individually and as guardian ad
litem of SHAUNDRA DOROTHEA JORDAN and
BURRELL JORDAN, V; TERRY DARNELL
BELK, individually and as guardian ad litem of
KIMBERLY SHANALLE SMITH; SUSAN
JANNETTE STRONG, individually as guardian ad
litem of TRACEY ANNETTE STRONG and
ASHLEY CATHERINE STRONG; CHARLOTTE
BRANCH OF THE NATIONAL ASSOCIATION
FOR THE ADVANCEMENT OF COLORED

PEOPLE,
Plaintiff-Intervenors,
v,
STATE OF NORTH CAROLINA and the STATE
BOARD OF EDUCATION,
Defendants,
and
CHARLOTTE-MECKLENBURG BOARD OF
EDUCATION,
Realigned Defendant.

CONSENT ORDER REGARDING NEED FOR REMEDIAL, SYSTEMIC ACTIONS
FOR THE ACHIEVEMENT OF LEANDRO COMPLIANCE

At issue in this long-running matter is one of the most important rights enumerated in our
State Constitution: the fundamental right of every child in North Carolina to have the opportunity
to receive a sound basic education in a public school. As this Court has found, this constitutional
right has been denied to many North Carolina children.

The State of North Carolina, North Carolina State Board of Education, and other actors
have taken significant steps over time in an effort to improve student achievement and students’
opportunity to access a sound basic education. Many of these efforts have made a positive impact
on the lives of public school students and improved public schooling in the State.

However, historic and current data before the Court show that considerable, systemic work
is necessary to deliver fully the Leandro right to all children in the State. In short, North Carolina’s
PreK-12 public education system leaves too many students behind — especially students of color
and economically disadvantaged students. As a result, thousands of students are not being
prepared for full participation in the global, interconnected economy and the society in which they
will live, work, and engage as citizens. The costs to those students, individually, and to the State
are considerable and if left unattended will result in a North Carolina that does not meet its vast
potential,
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The educational obstacles facing the State’s at-risk students are real, steep, and require
urgency. The Court is encouraged that the parties to this case — Defendants State of North
Carolina (“State™) and the State Board of Education (“State Board”) (collectively, the “State
Defendants”), as well as the Plaintiffs and Plaintiff-Intervenors (collectively, “Plaintiffs”) — are
in agreement that the time has come to take decisive and concrete action (i.e., immediate, short
term actions and the implementation of a mid-term and long-term remedial action plan) to bring
North Carolina into constitutional compliance so that all students have access to the opportunity
to a obtain a sound basic education.

The Court is also encouraged by Governor Cooper’s creation of the Governor’s
Commission on Access to Sound Basic Education and the Commission’s work thus far and is
hopeful that the parties, with the help of the Governor, can obtain the support necessary from the
General Assembly and other public institutions to implement and sustain the necessary changes to
the State’s educational system and deliver the constitutional guarantee of Leandro to every child
in the State.

At this critical moment and in years ahead, the Parties and the Court shall proceed with
benefit of the detailed findings, research, and recommendations of the Court’s independent non-
party consultant, WestEd. These findings are collected in WestEd’s comprehensive report entitled,
“Sound Basic Education for All: An Action Plan for North Caroling” and its underlying studies
(collectively, the “WestEd Report™). The WestEd Report confirms what this Court has previously
made clear: that the State Defendants have not yet ensured the provision of education that meets
the required constitutional standard to all school children in North Carolina. See March 18, 2018
Order (“The court record is replete with evidence that the Leandro right continues to be denied to
hundreds of thousands of North Carolina children [and that the actions the State has taken so far
are] wholly inadequate to demonstrate substantial compliance with the constitutional mandate of
Leandro measured by applicable educational standards.”).

The WestEd Report offers detailed findings about the current state of Leandro compliance
in North Carolina, as well as important, comprehensive short- and long-term recommendations for
a path forward to achieve constitutional compliance. These findings and recommendations are
rooted in an unprecedented body of research and analysis, which will inform decision-making and
this Court’s approach to this case.

Our Supreme Court recognized that a sound basic education is one that, among other
things, “enable[s] the student to function in a complex and rapidly changing society . . . and
compete on an equal basis with others in further formal education or gainful employment in
contemporary society.” North Carolina continuously changes and a Leandro-conforming
educational system must take this into account. North Carolina continues to grow. Our student
body is larger, more diverse, and more economically disadvantaged today than it was 25 years ago.
Advances in science and technology have re-set expectations for the skills and competencies our
students must have in order to be ready for the future. The Parties agree that brain science and
research show that new approaches are required for the provision of early learning and pre-K
education with broader access for young children’s participation. Our education system must
adjust to and keep pace with the major ongoing technological, social, and economic changes in
our society.
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To prepare its schoolchildren to compete in the future, the Parties have agreed that North
Carolina must do more to meet these changes and challenges. As the original Leandro decision
affirmed, “[a]n education that does not serve the purpose of preparing students to participate and
compete in the society in which they live and work is devoid of substance and is constitutionally
inadequate” Leandro v. State, 346 N.C. 336, 345, 488 S.E.2d 249, 254 (1997).

In his final order issued on March 17, 2015 before retiring, The Honorable Howard
Manning concluded that “a definite plan of action is still necessary to meet the requirements and
duties of the state of North Carolina with regard to its children having equal opportunity to obtain
a sound basic education.” See 3/17/2015 Order (“in way too many school districts across the state,
thousands of children in the public schools have failed to obtain and are not now obtaining a sound
basic education as defined by and required by the Leandro decision.”). That remains true today.
As outlined in greater detail below and in accordance with the Court’s prior rulings, the Court
orders the Defendants, in consultation with each other and the Plaintiffs, to work expeditiously
and without delay to create and fully implement a definite plan of action to achieve Leandro
compliance.

Based upon WestEd’s findings, research, and recommendations and the evidence of record
in this case, the Court and the Parties conclude that a definite plan of action for the provision of
the constitutional Leandro rights must ensure a system of education that at its base includes seven
components as described below. The Parties stipulate that the following components are required
to implement the Leandro tenants as set forth in prior holdings of the Supreme Court and this
Court’s prior orders. The Parties further stipulate that these components are necessary to address
critical needs in public education and to ensure that the State is providing the opportunity for a
sound basic education to each North Carolina child, and further holds itself accountable for doing
S0:

1. A system of teacher development and recruitment that ensures each classroom is staffed
with a high-quality teacher who is supported with early and ongoing professional learning
and provided competitive pay;

2. A system of principal development and recruitment that ensures each school is led by a
high-quality principal who is supported with early and ongoing professional learning and
provided competitive pay;

3. A finance system that provides adequate, equitable, and predictable funding to school
districts and, importantly, adequate resources to address the needs of all North Carolina
schools and students, especially at-risk-students as defined by the Leandro decisions;

4. Anassessment and accountability system that reliably assesses multiple measures of student
performance against the Leandro standard and provides accountability consistent with the
Leandro standard;

5. An assistance and turnaround function that provides necessary support to low-performing
schools and districts;
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6. A system of early education that provides access to high-quality pre-kindergarten and other
early childhood learning opportunities to ensure that all students at-risk of educational
failure, regardless of where they live in the State, enter kindergarten on track for school
success; and

" 7. An alignment of high school to postsecondary and career expectations, as well as the
provision of early postsecondary and workforce learning opportunities, to ensure student
readiness to all students in the State.

It is the State’s duty to implement the fiscal, programmatic, and strategic steps necessary
to ensure these seven components are in place and, ultimately, to achieve the outcomes for students
required by the Constitution.

The Parties agree that the constitutional rights at issue implicate the mission and require
the work of the State’s numerous institutions and agencies, which all share in the responsibility for
ensuring that every child receives the opportunity for a sound basic education. As a constitutional
actor, however, the State Board of Education must play a significant role in delivering the Leandro
right to all students. N.C. Const. art. IX, § 5 (“The State Board of Education shall supervise and
administer the free public school system and the educational funds provided for its support, except
the funds mentioned in Section 7 of this Article, and shall make all needed rules and regulations
in relation thereto, subject to laws enacted by the General Assembly.”)

This Court will issue a subsequent order or orders regarding the definite plan of action and
its critical components, including the identification of specific concrete, definitive actions
(preliminary short-term actions and mid-term and long-term action plans) that will be taken to
implement the above seven components and to correct the constitutional deficiencies, so that the
State may finally meet its constitutional obligations to North Carolina’s children.

At the outset, the Court reviews its previous rulings, the Leandro tenets and recent
procedural history.

The Court’s Rulings and Leandro’s Tenets

Leandro v. State, 346 N.C. 336, 488 S.E.2d 249 (1997) (Leandro I)

More than twenty-five (25) years ago, in May of 1994, Plaintiffs initiated this action and
alleged that certain guaranteed educational rights conferred by the North Carolina Constitution
were being denied to North Carolina’s school-aged children. The Court denied the State
Defendants’ motion to dismiss and a unanimous Supreme Court affirmed these constitutional
obligations. Leandro I, 346 N.C. 336, 488 S.E.2d 249 (1997).

Leandro I contained three principal holdings: (1) the State Constitution does not require
equal funding of public school systems, and consequently the challenged system of funding was
not unconstitutional, id. at 349, 488 S.E.2d at 256; (2) the State Constitution does not require
students in every school system to receive the same educational opportunities, id. at 350, 488
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S.E.2d at 256; but (3) the State Constitution does require that each student in all school systems
have the “opportunity to receive a sound basic education in our public schools,” id. at 347, 488
S.E.2d at 255. The Supreme Court defined a sound basic education as:

one that will provide the student with at least: (1) sufficient ability to read, write,
and speak the English language and a sufficient knowledge of fundamental
mathematics and physical science to enable the student to function in a complex
and rapidly changing society; (2) sufficient fundamental knowledge of
geography, history, and basic economic and political systems to enable the
student to make informed choices with regard to issues that affect the student
personally or affect the student’s community, state, and nation; (3) sufficient
academic and vocational skills to enable the student to successfully engage in
post-secondary education or vocational training; and (4) sufficient academic or
vocational skills to enable the student to compete on an equal basis with others in
further formal education or gainful employment in contemporary society.

346 N.C. at 347, 488 S.E.2d at 255 (internal citations omitted).

The Supreme Court also held that the Constitution requires the State to ensure that each
and every child, regardless of age, need, or district, has access to a sound basic education in a
public school. 346 N.C. at 345, 488 S.E.2d at 254 (holding that “an education that does not serve
the purpose of preparing students to participate and compete in the society in which they live and
work is devoid of substance and is constitutionally inadequate).

The Supreme Court indicated that there were at least three potentially relevant, but not
dispositive, factors that may be weighed by a trial court in determining whether the opportunity
offered students was constitutionally sufficient. These were: (1) educational goals and standards
established by the General Assembly, id. at 355, 488 S.E.2d at 259, which were presumably
sufficient to provide students an opportunity to obtain a sound basic education; (2) student
performance on standardized achievement tests, id. at 355, 488 S.E.2d at 260; and (3) the level of
State educational expenditures to support the public school system, id. at 355, 488 S.E.2d at 260.
The Court recognized “that the value of standardized tests [was] the subject of much debate.
Therefore, they may not be treated as absolutely authoritative” on the issue of the opportunity for
a sound basic education. Id. at 355, 488 S.E.2d at 260. Stated differently, test scores are only one
of several factors to be weighed in determining whether the State is meeting its constitutional
obligations to North Carolina children.

Finally, the Supreme Court held that educational standards established by the State were
presumptively sufficient to provide students the opportunity for a sound basic education and
expressly imposed on plaintiffs the burden to prove their claims by “[a] clear showing,” id. at 357,
488 S.E.2d at 261, for only such a showing “will justify a judicial intrusion into an area so clearly
the province . .. of the legislative and executive branches.” Id. The Supreme Court remanded the
case for a determination as to whether the State was, in fact, denying this fundamental
constitutional right to the children:
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If on remand of this case to the trial court, that court makes findings and
conclusions from competent evidence to the effect that [the State Defendants]
are denying children of the state a sound basic education, a denial of a
fundamental right will have been established. It will then become incumbent
upon [the State] to establish that their actions denying this fundamental right
are “necessary to promote a compelling governmental interest.” If [the State
Defendants] are unable to do so, it will then be the duty of the court to enter a
judgment granting declaratory relief and such other relief as needed to correct
the wrong while minimizing the encroachment upon the other branches of
government.

346 N.C. at 357, 488 S.E.2d at 261 (internal citations omitted).

The Supreme Court recognized that, while making such determinations, “the courts of the
state must grant every reasonable deference to the legislative and executive branches when
considering whether they have established and are administering a system that provides the
children of the various school districts of the state a sound basic education.” Id.

Liability Judgment and Hoke County Bd. of Educ. v. State, 358 N.C. 605, 599 S.E.2d 365
(2004) (Leandro I)

The trial proceedings continued for over a year, involved more than 40 witnesses, and
included hundreds of exhibits. The trial court issued four memoranda of decision collectively
totaling over 400 pages of findings of fact and conclusions of law.

On April 4, 2002, the trial court found that the Plaintiffs had met their burden of
demonstrating constitutional non-compliance and entered a liability judgment against the State
(incorporating the previous memoranda of decision) (collectively, the “Liability Judgment”)
finding continuing constitutional violations. With some modifications, the Liability Judgment was
unanimously affirmed by the Supreme Court in Leandro II.

The Court found, and the Supreme Court unanimously affirmed, that the State was
constitutionally obligated to provide each and every child the opportunity to attend a public school
with access to the following:

First, that every classroom be staffed with a competent, certified, well-trained
teacher who is teaching the standard course of study by implementing effective
educational methods that provide differentiated, individualized instruction,
assessment and remediation to the students in that classroom.

Second, that every school be led by a well-trained competent Principal with the
leadership skills and the ability to hire and retain competent, certified and well-
trained teachers who can implement an effective and cost-effective instructional
program that meets the needs of at-risk children so that they can have the
opportunity to obtain a sound basic education by achieving grade level or above
-academic performance.
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Third, that every school be provided, in the most cost effective manner, the
resources necessary to support the effective instructional program within that
school so that the educational needs of all children, including at-risk children, to
have the equal opportunity to obtain a sound basic education, can be met.

Liability Judgment, pp. 109-10; Leandro II, 358 N.C. at 636, 599 S.E.2d at 389.

The trial court also found, and the Supreme Court unanimously affirmed, that the State had
not provided, and was not providing, competent certified teachers, well-trained competent
principals, and the resources necessary to afford all children, including those at-risk, an equal
opportunity to obtain a sound basic education, and that State Defendants were responsible for these
constitutional violations. See Liability Judgment, p. 110, Leandro II, 358 N.C. at 647-48, 599
S.E.2d at 396.

Further, the Court found, and the Supreme Court unanimously affirmed, that at-risk
children! require more resources, time, and focused attention in order to receive a sound basic
education. Leandro II, 358 N.C. 641, 599 S.E.2d at 392. Specifically,

(@) “At-risk children need adequately targeted remediation services.” Liability
Judgment at p. 50.

(b) “Enabling at-risk children to perform well in school requires more time and more
resources.” Memorandum of Decision, Sect. Two, p. 10.

(c) “From this reviéw, it became crystal clear to the Court that there are two distinct
groups attending the public schools in North Carolina — those children at risk of
academic failure that are not obtaining a sound basic education and those children
who are not at risk of academic failure and who are obtaining a sound basic
education. The major factors which can be used to identify ... those children at-
risk and those not at-risk, are (1) socio-economic status (2) level of parental
education and (3) free and reduced price lunch participation, all of which are
inextricably intertwined with each other.” Memorandum of Decision, Sect. Three,
p. 64.

(d) “[A]n ‘at-risk’ student is generally described as one who holds or demonstrates one
or more of the following characteristics: (1) member of low-income family; (2)
participate in free or reduced-cost lunch programs; (3) have parents with a low-
level education; (4) show limited proficiency in English; (5) are a member of a
racial or ethnic minority group; (6) live in a home headed by a single parent or
guardian.” Leandro II, 358 N.C. at 389, 599 S.E.2d at 635, n. 16.

Regarding early childhood education, the Supreme Court affirmed the trial court’s findings
that the “State was providing inadequate resources” to ““at-risk’ prospective enrollees” (“pre-k”
children), “that the State’s failings were contributing to the ‘at-risk’ prospective enrollees’

! Children who are “at-risk” of academic failure are discussed at length in this Court’s Memorandum of Decision,
Sect. Two of October 26, 2000.
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subsequent failure to avail themselves of the opportunity to obtain a sound basic education,” and
that “State efforts towards providing remedial aid to ‘at-risk’ prospective enrollees were
inadequate.” Id. at 641-42, 599 S.E.2d at 392-33. While the Supreme Court did not uphold the
trial court’s specific remedy of pre-K at that time, the Court affirmed the findings that (i) “there
was an inordinate number of ‘at-risk’ children who were entering the Hoke County school district”
each year, (ii) “such ‘at-risk’ children were starting behind their non ‘at-risk’ counterparts,” and
(iif) “such ‘at-risk’ children were likely to stay behind, or fall further behind, their non ‘at-risk’
counterparts as they continued their education.” Id. at 641, 599 S.E.2d at 392.

In addition, the trial court found, and the Supreme Court unanimously affirmed, that “the
State of North Carolina is ultimately responsible for providing each child with access to a sound
basic education and that this responsibility cannot be abdicated by transferring responsibility to
local boards of education.” Liability Judgment, p. 110; Leandro 1I, 358 N.C. at 635, 599 S.E.2d
at 389. It is ultimately the State’s responsibility to ensure that each child has the opportunity to a
Leandro-conforming education.? The Supreme Court has held that the State may not shift
responsibility for constitutional violations onto the local districts. Id.

The Supreme Court remanded the case for the trial court to oversee the implementation of
a remedial framework to correct and address the constitutional deficiencies. From 2004-2015,
more than 20 hearings were held on this issue, the nature and scope of which are set out in the
previous orders of this Court, all of which are in the record.

In 2013, the Supreme Court confirmed that the Liability Judgment and the mandates of
Leandro I and Leandro II remain “in full force and effect.” On November 8, 2013, the Supreme
Court dismissed an appeal by the State concerning legislative enactments about pre-kindergarten
programming on mootness grounds. In the dismissal order, the Supreme Court held, “Our
mandates in Leandro and Hoke County [Leandro II] remain in full force and effect.” Hoke County
Bd. of Ed. v. State, 367 N.C. 156, 160, 749 S.E.2d 451, 455 (2013).

Recent Procedural History and Appointment of the Court’s Non-party, Independent
Consultant WestEd

In July 2017, the State Board filed a Motion for Relief pursuant to Rule 60 and Rule 12,
requesting that the Court relinquish jurisdiction in this case. The State” Board asserted that
programs implemented in the State, changes in factual circumstances, and changes in state and
federal law had resulted in an education system wholly different than the one that was the subject
of the original action such that these circumstances support relief under Rule 60. The Court denied
the State Board’s motion on March 7, 2018.

In its March 2018 Order, the Court reiterated the “evidence before this Court upon the SBE
[State Board] Motion is wholly inadequate to demonstrate that [enactments by the State
Defendants] translate into substantial compliance with the constitutional mandate of Leandro
measured by applicable educational standards.” See Order, p. 5, § 12.

2 See also Silverv. Halifax Cty. Bd. of Comm 'rs, 371 N.C. 855, 821 S.E.2d 755 (2018) (affirming that the constitutional
responsibility of providing the opportunity to a sound basic education resides with the State — specifically the
legislative and executive branches — rather than with a local governmental unit).

9
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In January 2018, the State and the Plaintiffs filed a joint motion for case management and
~ scheduling order in which the parties proposed to nominate, for this Court’s consideration and
appointment, an independent, non-party consultant to assess the current status of Leandro
compliance in North Carolina for the Court and to make detailed, comprehensive, written
recommendations for specific actions necessary to achieve sustained compliance with the
constitutional mandates articulated in the Leandro case. ‘ ‘

On February 1, 2018, the Court issued a Case Management and Scheduling Order setting
forth, among other things, the parameters for the consultant’s work and a detailed timeline for
completion of such work should the Court choose to appoint the nominated non-party as the
Court’s consultant. Inthe Case Management and Scheduling Order, this Court took judicial notice
of Executive Order No. 10 dated July 21, 2017, superseded and replaced by Executive Order No.
27 dated November 15, 2017, which created the Governor’s Commission on Access to Sound
Basic Education (“Commission”).

Thereafter, on March 13, 2018, this Court issued an Order appointing WestEd to serve as
the Court’s independent, non-party consultant pursuant to the terms of the Case Management
Order issued on February 1, 2018. Prior to the appointment, the Court thoroughly reviewed
WestEd’s extensive qualifications, experience, expertise, and background information (including
the resumes of the WestEd team members to lead this project) regarding educational research and
innovation, as well as WestEd’s submission regarding their proposed scope of work.

The Court charged WestEd with submitting final recommendations to the Parties, the
Commission, and the Court within twelve months from the date of appointment’. WestEd’s
recommendations were to “consist of the consultant’s conclusions as to detailed and
comprehensive actions that the State should take to achieve sustained compliance” with
constitutional mandates to provide every child with an equal opportunity to a sound basic
education in North Carolina.

All Parties agree that WestEd is, and was, qualified to serve in this capacity.
WestEd’s Process and a Sound Basic Education for All: An Action Plan for North Carolina

WestEd is a non-profit, non-partisan, educational research, development, and service
organization with more than 650 employees in 17 offices across the nation and more than 50 years
of experience. WestEd’s work centers around providing research, recommendations and sustained
professional services to improve public education systems, student achievement, educator
effectiveness, and educational leadership. WestEd has extensive experience in working with
numerous states and state education agencies (“SEA”) in multiple areas, including: developing
and evaluating assessments and standards, development of educator evaluation systems, providing
quality professional development to a wide range of education professionals, developing strong
school turnaround leaders to close the achievement gap, and researching and advising on school
finance policy. In addition, WestEd leads the U.S. Department of Education’s National Center on

3 This deadline was subsequently extended for, among other reasons, the devastation wrought by Hurricanes Matthew
and Florence, which delayed WestEd’s data collection and visits to certain districts.

10
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School Turnaround whose work addresses a number of factors relevant in this case, including:
developing SEA staff capacity and SEA organizational structures, building school and district
capacity by providing leadership training to ensure leaders have the skills to produce positive
outcomes for all students, and creating policies and practices to ensure a pipeline of turnaround
leaders.

In support of its work, WestEd also engaged the Friday Institute for Educational Innovation
at North Carolina State University and the Learning Policy Institute (LPI), a national education
policy and research organization with extensive experience in North Carolina.

Under WestEd’s leadership, these three organizations also collaborated to conduct 13
studies* to better identify, define, and understand key issues and challenges related to North
Carolina’s education system and to offer a framework of change for the State. The researchers
developed and carried out a comprehensive research agenda to investigate the current state and
major needs of North Carolina public education, including in the following overarching areas: (1)
access to effective educators, (2) access to effective school leaders, (3) adequate and equitable
school funding and other resources, and (4) adequate accountability and assessment systems.

After more than a year of extensive research, evaluation, and analysis, WestEd’s work on
behalf of the Court culminated in its submission of its draft report to the Court on June 18, 2019,
and a final report on October 4, 2019 (“WestEd Report™).

A detailed description of WestEd’s work and analysis is set out in the WestEd Repott.
Among other things, WestEd:

e Analyzed educational daté at the North Carolina Education Research Data Center at
Duke University, which includes data on students, teachers, schools and districts in the
state.

* Analyzed data from Education Policy Initiative at the University of North Carolina.

4 The study report titles are: (1) Best Practices to Recruit and Retain Well-Prepared Teachers in All Classrooms
(Darling-Hammon et al., 2019); (2) Developing and Supporting North Carolina’s Teachers (Minnici, Beatson, Berg-
Jacobson, & Ennis, 2019); (3) Educator Supply, Demand, and Quality in North Carolina: Current Status and
Recommendations (Darling-Hammond et al., 2019); (4) How Teaching and Learning Conditions Affect Teacher
Retention and School Performance in North Carolina (Berry, Bastian, Darling-Hammond, & Kini, 2019); (5)
Retaining and Extending the Reach of Excellent Educators: Current Practices, Educator Perceptions, and Future
Directions (Smith & Hassel, 2019); (6) Attracting, Preparing, Supporting, and Retaining Education Leaders in North
Carolina (Koehler, Peterson & Agnew, 2019); (7) 4 Study of Cost Adequacy, Distribution, and Alignment of Funding
Jor North Carolina’s K-12 Public Education System (Willis et al., 2019); (8) Addressing Leandro: Supporting Student
Learning by Mitigating Student Hunger (Bowden & Davis, 2019); (9) High-Quality Early Childhood Education in
North Carolina: A Fundamental Step to Ensure a Sound Basic Education (Agnew, Brooks, Browning, & Westervelt,
2019); (10) Leandro Action Plan: Ensuring a Sound Basic Education for All North Carolina Students Success Factors
Study (Townsend, Mullennix, Tyrone, & Samberg, 2019); (11) Providing an Equal Opportunity for a Sound Basic
Education in North Carolina’s High-Poverty Schools: Assessing Needs and Opportunities (Oakes et al., 2019); (12)
North Carolina’s Statewide Accountability System: How to Effectively Measure Progress Toward Meeting the
Leandro Tenets (Cardichon, Darling-Hammond, Espinoza, & Kostyo, 2019); and (13) North Carolina’s Statewide
Assessment System: How Does the Statewide Assessment System Support Progress Toward Meeting the Leandro
Tenets? (Brunetti, Hemberg, Brandt, & McNeilly, 2019).

11
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e Analyzed demographic, economic, social and other North Carolina data from the
American Community Survey of the United States Census Bureau.

* Analyzed data regarding North Carolina principals obtained from surveys administered
to all principals statewide in the fall of 2018.

e Analyzed data from the North Carolina Teacher Working Conditions Survey.

e Analyzed data on teacher effectiveness and experience from the National Center for
Education Statistics.

e Analyzed the State’s Every Student Succeeds (ESSA) Consolidated Plan.
o Conducted site visits across North Carolina.

e Conducted interviews and focus groups with teachers, principals, superintendents,
other district and state professionals across North Carolina.

e Conducted interviews and focus groups with public-sector leaders, as well as
interviews with and local school board members.

e Conducted interviews with several State Board of Education members and North
Carolina Department of Public Instruction staff.

¢ Facilitated in-person professional judgment panels to collect data on the effective
allocation of resources to meet student needs in North Carolina.

e Conducted a cost-function analysis using data housed at Duke University’s NCERDC,
National Center for Education Statistics, U.S. Bureau of Labor Statistics, U.S.
Department of Housing and Urban Development, and the U.S. Census Bureau.

* Analyzed data from a variety of other sources, including: an independent operational
assessment of NCDPI commissioned by the General Assembly; the North Carolina
Plan to Ensure Equitable Access to Excellent Educators; Outcomes for Beginning
Teachers in a University-Based Support Program in Low-Performing Schools; Race-
to-the-Top Professional Development Evaluation Report; valuation reports on teacher
and leader preparation programs and educational innovations; presentations made to
the North Carolina Governor’s Commission on Access to a Sound Basic Education;
manuals and reports published by NCDPI; multi-year data from the NCDPI on district
allotments, expenditures, student demographics, and school characteristics; and North
Carolina education legislation.

Findings of Fact and Conclusions of Law: The Current State of Leandro Compliance

12
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Based on a thorough review and consideration of WestEd’s Report, of the evidence of
record in this case, items for which the Court has properly taken judicial notice, and the consent
of all Parties, this Court hereby makes the following findings of fact and conclusions of law
regarding the current status of Leandro compliance and the challenges and barriers to the State
Defendants achieving constitutional compliance.

A. North Carolina Has Substantial Assets To Draw Upon To Develop A
Successful PreK-12 Education System That Meets The Leandro Tenets.

The State Defendants recognize there is a moral and constitutional imperative for North
Carolina to fulfill the promise of its Constitution and provide a Leandro-compliant PreK-12 public
education system that provides every child with the opportunity for a sound basic education.

Throughout the State’s history, North Carolina leaders have recognized that a strong public
education system serves both the economic and the social progress of the State. WestEd presented
research studies supporting the wisdom of a commitment to and investment in public education.
For each high school graduate, society gains a number of economic benefits, including higher tax
revenue and lower government spending on health, crime, and welfare costs. For example, one
cost analysis estimated that each new high school graduate yielded a public benefit of $209,000 in
higher government revenues and lower spending, compared with an investment of $82,000 to help
each student achieve graduation. According to this analysis, the net economic benefit is 2.5 times

greater than the cost. [WestEd Report, p. 12 (citing Belfield & Levin, 2007)].

North Carolina has tremendous assets to draw upon in undertaking the systemic work of
educating its school children, including a strong state economy, a deep and long-standing
commitment to public education to support the social and economic welfare of its citizens, and an
engaged business community that sees the value and economic benefits of the public education
system. The State Defendants can leverage many of these assets and build on North Carolina’s
strong history of leadership for education to transform the public education system to ensure access
to a sound basic education for all students. [WestEd Report, pp. 167-68].

Historically, the State and the State Board of Education have shown leadership in public
education and made wise investments in strategies and initiatives. For example, during the 1980s
and 1990s, North Carolina moved its education system forward in many ways. Advancements
included establishing a new system of curriculum standards and assessments, strengthening the
teaching profession, increasing funding for education, and implementing other initiatives that led
to substantial increases in students’ achievement. [WestEd Report, pp. 11-12].

During the 1990s, North Carolina posted the largest student achievement gains of any state
in mathematics, and it realized substantial progress in reading, becoming the first southern state to
score above the national average in fourth grade reading and math, although it had entered the
decade near the bottom of the state rankings. [WestEd Report, pp. 12-13]. Of all states during the
1990s, it was also the most successful in narrowing the minority-White achievement gap. [d.
(citing National Education Goals Panel, 1999)]. As a result, North Carolina became widely
recognized nationally as a leading state for educational innovation and effectiveness. [1d]

13
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In the early 2000s, North Carolina continued its efforts to improve educational outcomes
after the Leandro rulings. [WestEd Report, pp. 14-15]. For example, the State launched a
statewide expansion of its Pre-K program (More at Four) and reduced class sizes in grades K
through 3. The State developed 125 Cooperative Innovative High Schools and numerous early
college highs schools, which were designed to make college possible for young adults who
otherwise have few opportunities to continue with higher education. During this time, the State
expanded the services of the North Carolina Teacher Academy and increased North Carolina
Teaching Fellows from 400 to 500 students annually. The State also revised standards for reading
and math to better align with college and career readiness on multiple occasions and implemented
new statewide systems of teacher and principal evaluations to align with improving student
outcomes in the classroom. [WestEd Report, p. 17]. Further, during that time, the Department of
Public Instruction developed its Division of District and School Transformation and provided
significant support and assistance in 135 school and six districts, including support in the State
Board’s intervention in Halifax County Schools within the context of this case. [WestEd Report,

p. 16].

During this time, North Carolina implemented statewide efforts in an attempt to support
‘the public education system. Those efforts included deployment of the “Home Base” and
PowerSchool technology platforms; creation of the North Carolina Virtual Public School
(“NCVPS”); implementation of the Read to Achieve program; implementation of the Race to the
Top grant programs; and the Whole Child framework; and supporting the North Carolina Teacher
Working Conditions Survey.

More recently, the State Board approved a new Strategic Plan setting forth the agency’s
mission “to use its constitutional authority to guard and maintain the right to a sound, basic
» education for every child in North Carolina Public Schools.” The Strategic Plan describes three
overarching goals that the State Board has determined will be its focus for the period August 8,
2019 through September 30, 2025. Those goals are: (1) eliminating opportunity gaps by 2025;
(2) improving school and district performance by 2025; and (3) increasing educator preparedness
to meet the needs of every student. For each of those goals, the State Board has developed
strategies and initiatives to achieve success.

Although education improvement efforts have continued, resources committed to
education decreased during the Great Recession and some valuable programs were discontinued.
As a result, the challenges of providing every student with a sound basic education increased.
Cutbacks that began during the recession after 2008, along with much deeper legislative cuts over
the last few years, have eliminated or greatly reduced many of the programs that were put in place
and have begun to undermine the quality and equity gains that were previously made. Declines in
achievement have occurred since 2013 in mathematics and reading on the National Assessment of
Educational Progress (NAEP), and achievement gaps have widened. [WestEd Report, pp. 12-14,
22-29].

As the WestEd Report discusses, other promising initiatives, along with many other
statewide, regional, district, community, and school efforts, were put in place. Many of these
efforts, however, were neither sustained nor scaled up to make a sustained impact. Accordingly,
these efforts were insufficient to adequately address the Leandro requirements. [WestEd Report,
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p. 17]. The Defendants have not yet met their constitutional duty to provide all North Carolina
students with the opportunity to obtain a sound basic education.

B. Despite Numerous Initiatives, Many Children Are Not Receiving A
Leandro-Conforming Education; Systemic Changes And Investments
Are Required To Deliver the Constitutional Right To All Children.

As the WestEd Report and the record in this case demonstrate, the State Defendants have
implemented numerous ambitious programs and initiatives over the last 20 years, but the Leandro
mandate remains unmet. Many of these programs, however, have not endured or have not been
expanded statewide as needs dictated. The Court finds and concludes that North Carolina faces
greater challenges than ever in meeting its constitutional obligations, many children across North
Carolina are still not receiving the constitutionally-required opportunity for a sound basic
education, and systemic changes and investments are required for the State Defendants to deliver
each of the Leandro tenets.

1. The State Defendants Face Greater Challenges Than Ever.

WestEd found, and the Parties do not dispute, that many children across North Carolina,
especially at-risk and economically-disadvantaged students, are not now receiving a Leandro-
conforming education.

The State faces greater challenges than ever in meeting its constitutional obligation to
provide every student with the opportunity to obtain a sound basic education. [WestEd Report, p.
17].

In the last two decades, North Carolina’s public school student population has grown by
about 25% overall, and the number of children with higher needs, who require additional supports
to meet high standards, has increased by 88% in the last 15 years. [WestEd Report, p. 20].

North Carolina has 807 high-poverty district schools and 36 high-poverty charter schools;
this represents one third of all the State’s districts and slightly more than 20% of the State’s charter
schools.’ [WestEd Report, p. 246]. More than 400,000 students—over a quarter of the students
in North Carolina—attend a high-poverty school. [/d. at 245]. This is significant because, among
other things: ,

» HPSs serve a disproportionate number of students with other academic risk factors,
including students who have parents with low education levels, who have limited
proficiency in English, who are members of a racial or ethnic minority group, and who
have families headed by a single parent. [WestEd Report, pp. 96-97, 246].

 There is a strong negative relationship between at-risk students attending HPSs and the
attainment of a sound basic education. [WestEd Report, p. 97, 247-48]. This is in large

* High-poverty schools (“HPS”) are schools in which 75% or more of the students are eligible for federally subsidized
free or reduced-cost school meals because of their families’ low income.
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part due to less access to qualified teachers, qualified principals, and sufficient
educational resources. [WestEd Report, pp. 98-100; 248-52].

e Students of color comprise 77% of students attending district HPSs and 93% of those
attending charter HPSs — far greater percentages than their 52% representation
statewide. White students — 49% of the student population statewide — comprise only
23% of students in district HPSs and 7% in charter HPSs. The communities in which
HPSs and low-poverty schools (“LPSs™) are located display racial patterns with nearly
all LPSs in majority-White communities and with HPSs in majority-minority
communities at twice the rate one would expect given residential patterns. [WestEd
Report, p. 246].

¢ Students’ opportunity for a sound basic education is limited in high-poverty schools by
a lack of supports and services to help mitigate barriers to learning associated with
adverse out-of-school conditions in communities of concentrated poverty. [WestEd
Report, pp. 252-54].

The number of economically-disadvantaged students (those eligible for free or reduced-
price lunch programs) in public schools has grown from 470,316 in 2000-01 to 885,934 in 2015—
16, an 88% increase over 15 years. [WestEd Report, p. 20]. In fact, more than 475,000 children
in North Carolina, or 21% of all the state’s children, are in families below the federal poverty level
(i.e., $24,600 for a family of four). About one third of those families are at the deep poverty level,
with family incomes of less than half of the poverty level. Child poverty is most concentrated in
the counties in the northeast, north central, and Sandhills regions of the state. [WestEd Report, p.
96]. However, even in higher wealth counties, low-wealth students are concentrated in high
poverty schools, and recommendations to address the challenges these students face must focus on
high poverty schools, not only high poverty school districts. [WestEd Report pp. 103-106]. In
2016-17, approximately 60% of North Carolina’s public school students were eligible for free or
reduced-price lunch. [WestEd Report, p. 96].

The proportion of economically-disadvantaged students is especially high in many of the
economically-distressed rural districts. [WestEd Report, p. 20]. Over half of the high poverty
schools in the state are in rural communities; the next highest concentration, nearly a third, are in
urban communities. [WestEd Report p. 96 ]

Large achievement gaps between subgroups of students continue unabated, with, on
average, the achievement of black, Hispanic, and Native American students lagging far behind that
of white and Asian students and the achievement of economically-disadvantaged students lagging
far behind that of their more advantaged peers. [WestEd Report, pp. 21-31].

The proficiency gap between black and white students was 29.9% in 2013, the first year
the current standards were implemented, and was at 30.2% in 2018. The proficiency gap between
Hispanic and white students has also increased (rather than decreased) during this period, from
22.8% in 2013 to 24.6% in 2018. [WestEd Report, p. 23].

Presently, only 32% of EDS students meet college-and-career-readiness benchmarks on
North Carolina’s end-of-course tests, compared to 61% of non-EDS students. Similarly, only 39%
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of EDS students meet the UNC system’s minimal standard on the ACT college-readiness exam,
compared to 69% of non-EDS students. [WestEd Report, pp. 27-28].

In addition, the number of students who are English learners more than doubled over 15
years, increasing from 44,165 (3% of all students) in 2000 to 102,090 (7% of all students) in 2015
[WestEd Report, p. 20 (National Center for Education Statistics, 2017)]. The increased diversity
of the student population and the increased number of English learners drive the need to invest
further in developing an educator workforce that is racially and ethnically diverse and employs
culturally responsive teaching approaches in order to successfully educate all of the state’s
students. [WestEd Report, pp. 20, 64, 141, 203].

State funding for education has not kept pace with the growth and needs of the preK-12
student body. The State does not currently provide adequate resources to ensure that all students
have the opportunity to obtain a sound basic education, as well as to meet higher standards and
become college-and-career ready. [WestEd Report, p. 21]. There is inadequate funding to meet
student needs, especially among economically-disadvantaged students and students in high-
poverty schools. [WestEd Report, p. 41]. ‘

As of fiscal year (FY) 2016, the most recent year for which national rankings are available,
North Carolina’s per-pupil spending was the sixth lowest in the nation [WestEd Report, p. 21 (U.S.
Census Bureau, 2018)]. When adjusted to 2018 dollars, per-pupil spending in North Carolina has
declined by about 6% since 2009—-10. [WestEd Report, p. 21].

The result confirmed by WestEd for each Leandro tenet (discussed below)— across multiple
data sets and after extensive research and analysis — is that the State of North Carolina and the
State Board of Education are not providing and administering a Leandro-compliant PreK-12 public
education system.®

In sum, the State and the State Board of Education have yet to achieve the promise of our
Constitution and provide all with the opportunity for a sound basic education. For the State and
State Board of Education to make necessary progress in the provision of the Leandro right, the
Parties agree that three significant areas require immediate attention:

(1) the initiatives and infrastructure for PreK-12 education supplied by the Defendants must
be bolstered in order to address the expanding educational needs of a growing, increasingly diverse
North Carolina student body;

(2) important additional state-level investments in education are needed to assure students’
constitutional rights; and

¢ Herein, the Court has not articulated every finding or conclusion that could be made based upon the data and reporting
provided by WestEd. As a general matter, the Court takes full notice of the WestEd Report, including its satellite
studies and accepts the data presented as true and correct. The Parties have consented to the entry of this Order and
stipulate to the findings and conclusions expressly set forth herein, With regard to matters addressed in the WestEd
Report not expressly set forth herein, the Parties have reserved the right to challenge those as needed, in future
proceedings and/or in connection with the submission of subsequent filings that will follow in this matter.
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(3) the implementation of a comprehensive, definite plan — supported by coordinated
governance systems — that addresses the critical needs that must be met in order to serve every
North Carolina student and, in particular, economically-disadvantaged and minority students.

2. Systemic, Synchronous Action And Investments Are Necessary to
Successfully Deliver the Leandro Tenets

Systemic, sustained approaches deployed by the State and the State Board of Education to
increase the capacity of North Carolina’s Pre-K—12 public education system are necessary to
ensure every child receives the opportunity for a sound basic education. Across numerous areas,
the present (sometimes piecemeal) approaches utilized by the State are insufficient to address the
critical needs of all students and growing challenges across North Carolina. The WestEd Report
and the record evidence in this case illuminate North Carolina’s systemic deficiencies and identify
critical needs across a number of interrelated areas. These are addressed below in turn.

Teacher Quality and Supply

North Carolina can never succeed in providing the opportunity for a sound basic education
to all children without vastly improved systems and approaches for recruiting, preparing,
supporting, developing, and retaining teachers. A framework for placing and retaining highly-
effective teachers where they are most needed to foster the academic growth of at-risk students
must be created and sustained. The current teacher shortages and high turnover — particularly in
high-poverty schools and districts — are a function of uneven preparation and mentoring,
inadequate compensation, and poor working conditions. [WestEd Report, p. 62].

North Carolina has invested in building a strong core of teacher-leaders, piloted models to
leverage teacher leadership, and launched innovative programs for preparing teachers and
principals. [WestEd Report p. 168]. However, North Carolina has gone from having a highly-
qualified teacher force as recently as a decade ago to having one that is uneven in terms of the
number of candidates, the quality of teacher preparation (particularly in high-poverty schools and
districts), the extent to which teachers have met standards before they enter teaching, and teachers’
growth and development once they enter the classroom. [WestEd Report, p. 53].

Social and economic changes are impacting the education workforce, leading both to fewer
young people choosing teaching as a profession and to fewer of those who do enter teaching
remaining in the profession past the first few years. For example, enrollment in traditional teacher
education programs declined by more than 50% between 2008-09 and 2015-16. Likewise, the
number of teacher credentials issued between 2011 and 2016 declined by 30%. [WestEd Report,
pp. 17-18].

The North Carolina teacher supply is shrinking, and teacher shortages are widespread.
[WestEd Report, p. 53].

The total number of teachers employed in North Carolina has decreased by 5% from 2009
to 2018, even as student enroliments have increased. [WestEd Report, pp. 18, 53]. The annual
teacher attrition rate in North Carolina is 8.1%, which is higher than the national average. [WestEd
Report, p. 47]. ’
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Salaries and working conditions influence both retention and school effectiveness of
teachers. Even after years of increases in teacher salaries, North Carolina lags behind numerous

other states in average pay and is not paying salaries at a competitive level. [WestEd Report, pp.
56-57].

Multivariate statistical analyses of the predictors of teacher retention show that the size of
the teacher salary supplement (i.e., additional funds provided by some local education agencies to
account for variances such as geographic location, market conditions, and school demographics)
is a significant predictor of retention. Low-wealth districts have limited, if any, means to offer
significant salary supplements to retain effective teachers. [WestEd Report, p. 58].

The proportion of teachers in North Carolina who are not fully licensed has doubled since
2011, from 4% to 8%, and in high-poverty schools, as many as 20% of teachers are unlicensed.
[WestEd Report, pp. 54, 98]. WestEd found that attrition, vacancies, and the hiring of unqualified
teachers are significantly higher in high-poverty communities. [WestEd Report, p. 54].

Enrollment in traditional teacher education programs declined by more than 50% between
2008-09 and 2015-16. [WestEd Report, pp. 17-18].

The source of teacher supply has dramatically shifted in recent years, with 25% of
candidates now entering through alternative routes (i.e., lateral entry) without pre-service
preparation. Presently, only about 35% of the state’s teachers are entering through North Carolina
colleges and universities—a share that was as high as 60% in 2001 and 50% in 2010. Changes in
the sources of teacher supply are important because researchers have found that teachers prepared
at North Carolina schools of education are generally significantly more effective than those
prepared out of state and they stay in North Carolina schools at much higher rates than their peers
who enter teaching through other pathways. [WestEd Report, p. 54].

Professional development programs enhance the professional skills of educators, including
the New Teacher Support Program for teachers during their first three years in the profession; the
many programs for experienced teachers provided by the North Carolina Center for the
Advancement of Teaching, the Distinguished Leadership Practice, and the Future-Ready
Leadership programs for current and future principals provided by North Carolina Principals and
Assistant Principals’ Association (“NCPAPA™); and other statewide, regional, and district
programs. However, existing professional development programs operate on a small scale.” The
New Teacher Support Program, for example, supports fewer than 10% of beginning teachers, a
much smaller proportion than the statewide mentoring program that reached all beginning teachers
in the 1990s. [WestEd Report, pp. 15, 66]. Likewise, the effective Teaching Fellows program,
which recruits and prepares talented individuals to teach in content areas and in geographic parts

TNCPAPA, not the NCDPI, has developed and delivers many of these professional learning opportunities. Since Race to
the Top (RttT), North Carolina has not taken a leadership role in providing professional development to school administrators
as the NCPAPA has. Researchers suggest that North Carolina would be wise to study its current priorities and better allocate
resources, information, and models to give principals more access to high-quality professional development. [WestEd sub-
report, Attracting, preparing, supporting and retaining educational leaders in North Carolina (Koehler, P., & Peterson, M.
(2019)), pp. 15-16].

19




- App. 41 -

of the state in which there are shortages of qualified teachers, is operational again, but not as large
as it once was. [WestEd Report, p. 56].

Access to effective, diverse, and experienced teachers is critical for students’ academic
success and well-being, especially for economically-disadvantaged students and students of color.
[WestEd Report, pp. 59-60]

Recruiting and retaining qualified teachers in high-poverty schools is a significant
challenge, with some of the rural districts losing more than 20% of their teachers in a single year.

Exhibit 5. Teacher turnover in K12 traditionaf public schools, by district (2016-17)

13.5% State Average Teacher Turnover in 2014-17

Source: Nerth Casolina Deparumene of Pubfic retrucion (2038

[WestEd Report, pp. 17-18, Exh. 5].

Teachers of color are an important resource, as recent research — much of it conducted in
North Carolina — has found a positive impact of having a same-race teacher on the long-term
education achievement and attainment of students of color, particularly for African American
students [WestEd Report, p. 59 (e.g., Dee, 2004; Gershenson, Hart, Lindsay, & Papageorge,
2017)]. North Carolina’s current teacher workforce, however, has only about 20% teachers of
color, although more than half of the state’s students are students of color. [WestEd Report, p.
59]. Between 2011 and 2016, teacher education enrollments in minority-serving institutions,
including historically black colleges and universities, declined by more than 60%. [WestEd
Report, pp. 51-52].

There is an inequitable distribution of qualified teachers in North Carolina public schools.
High-poverty schools have far more beginning teachers and far more lateral-entry teachers.
[WestEd Report, pp. 18-19 (Exhibits 6-7)]. Teachers who are insufficiently prepared are more
likely to leave teaching, and more of these teachers are hired into high-poverty schools, which
most need a stable, experienced workforce. [WestEd Report, pp. 17-18]. This inequitable
distribution negatively impacts students in high-poverty schools. [WestEd Report, p. 18]. High-
poverty schools have nearly double the one-year teacher turnover rates of low-poverty schools
[WestEd Report, p. 99]. The proportion of teachers in North Carolina who are not fully licensed
has doubled since 2011, from 4% to 8%, and in high-poverty schools, as many as 20% of teachers
are unlicensed. [WestEd Report, p. 47]. '
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Access to, and the quality of, professional learning opportunities vary across schools and
districts, and state-level efforts to support teacher growth and development are inadequate and
inequitable. The once-extensive infrastructure and funding for professional learning in North
Carolina has been greatly reduced. There has been a significant decrease in funding and support
for professional learning for teachers over the last decade. This has resulted in a reduced capacity
to provide adequate professional development for teachers in recent years, especially in low-wealth
districts. Low-wealth districts especially have few resources to find substitute teachers so that
teachers can attend any professional development sessions that are provided, and they have limited
money to pay for teachers’ time outside of school hours or for travel to conferences. [WestEd
Report, p. 60}.

The North Carolina educator workforce is highly committed and working diligently every
day to meet the needs of at-risk children, even contributing their own resources whenever they can
to fill needs. [WestEd Report, p. 168] Unfortunately, their effort and commitment is not enough
to address the issue. In order to improve the quality of the teaching workforce, North Carolina
must implement wide-scale infrastructure for professional learning at the State, district, and school
levels. [WestEd Report, pp. 68-69].

Principal Quality and Supply

School leadership is the second most important factor influencing student learning, after
teacher effectiveness. [WestEd Report, p. 70 (Leithwood, Seashore Louis, Anderson, &
Wahlstrom, 2004)]. Since effective principals are critical for recruiting and retaining excellent
teachers and ensuring they have supportive working conditions and opportunities for professional
growth, the importance of the principal to students’ success goes well beyond what is found in the
statistical analyses. [WestEd Report, p. 70].

In 2018-19, North Carolina had 2,389 state-funded principal positions, 1,987 assistant
principal positions, and 226 charter school principals, for a total of 4,602 school administrators
[WestEd Report, p. 70 (North Carolina Department of Public Instruction, 2019a)].

While North Carolina has developed effective programs to recruit and retain effective
principals, these programs are far too limited in scale. Consequently, many districts, especially
low-wealth districts, lack meaningful resources to recruit and retain qualified and well-trained
principals. [WestEd Report, pp. 72, 78].

There has been a significant reduction in the numbers of candidates entering principal
preparation programs over the past decade; many schools are led by inexperienced principals with
fewer than three years of experience; and the current principal compensation structure may be a
disincentive to becoming a principal, particularly for becoming a principal in a low-performing
school. In addition, changes to the context within which schools operate (e.g., advances in
technology, changes in the conditions and characteristics of children, and higher levels of
accountability for student achievement) have increased demands on what principals need to know
and be able to do. [WestEd Report, p. 72].

While North Carolina has adopted appropriate standards for principals (North Carolina
Standards for School Executives) and evaluation procedures that reflect those standards, models
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of high-quality pre-service training in the Northeast Leadership Academy (“NELA”) and
Transforming Principal Preparation (“TPP”) programs, these programs need to be scaled to reach

aspiring principals in all regions and schools of the State, especially those in high-poverty areas.
[WestEd Report, pp. 78-80].

In North Carolina, principals of high-poverty schools, on average, do not have the
longevity in their schools necessary to make sustainable changes. A survey of the state’s principals
conducted by WestEd showed that 64% of respondents who are principals in high-poverty schools
have been the principal in their current school for three or fewer years and only 5% have been in
place for 11 or more years. Data from 2016 and 2017 show that about 30% of principals in the
highest-poverty schools left their school each year, as compared with about 17% in other schools,
resulting in many high-need schools having a new principal each year. [WestEd Report, pp. 70-
71]

For principals to become more effective and grow in their profession, they need ongoing
professional learning opportunities. Even the most effective administrator preparation programs
cannot prepare principals for all the necessary knowledge typically obtained over time at different
schools throughout their careers. [WestEd Report, p. 79 (Matlach, 2015)]. Ensuring that principals
have access to job-embedded, ongoing, and customized professional development and coaching
can increase their competence and improve retention. [WestEd Report, p. 79 (Goldring & Taie,
2014)].

The need for effective leaders is especially important in persistently low-performing
schools and high-poverty schools. Compared with other schools, these schools tend to have less-
prepared and less-experienced teachers, much higher teacher turnover rates, students with
additional needs, and fewer resources while also being faced with pressure to show increased
student growth and proficiency each year. Research indicates that only with strong, talented
leadership are these schools able to make the fundamental shifts in practice needed to increase
positive outcomes for all students. [WestEd Report, p. 70 (Grissom, 2011)].

Resources and School Funding

North Carolina does not presently provide adequate resources and funding to ensure that
all students, especially those at-risk, have the opportunity to receive a sound basic education.
[WestEd Report, p. 41]. There is inadequate funding to meet student needs, especially among
economically-disadvantaged students and students in high-poverty schools. [WestEd Report, pp.
35-49]. '

Educating today’s students to meet high standards and to be successful in this century
requires new investments in, among other things, infrastructure, instructional tools, technology,
and the educator workforce. [WestEd Report, p. 20].

In the last two decades, North Carolina’s public school student population has grown by
approximately 25% overall, and the number of children with higher needs, who require additional
supports to meet high standards, has increased significantly. [WestEd Report, p. 20].

The number of economically-disadvantaged students (those eligible for free or reduced-
price lunch programs) in public schools has grown from 470,316 in 200001 to 885,934 in 2015-
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16, an 88% increase over 15 years. [WestEd Report, p. 20]. The increase of economically-
disadvantaged students by more than 400,000 is the result of the overall growth in the student
population, combined with the significant increase in the proportion of students who are
economically disadvantaged, from 39% in 2000-01 to 57% in 2015-16. [WestEd Report, p. 20
(National Center for Education Statistics, 2018)].

The proportion of economically disadvantaged students is especially high in many of the
economically-distressed rural districts, followed by urban districts. The high per-pupil costs
associated with serving high concentrations of economically disadvantaged students affects a
substantial proportion of North Carolina schools; approximately 31% of schools in the State are
serving student populations in which more than 90% of students are economically disadvantaged.
[WestEd Report, p. 36].

State funding for education has not kept pace with this growth, and the State does not
currently provide adequate resources to ensure that all students have the opportunity to obtain a
sound basic education. As of fiscal year (FY) 2017, the most recent year for which national
rankings are available, North Carolina’s per-pupil spending was the sixth lowest in the nation (U.S.
Census Bureau, 2019). When adjusted to 2018 dollars, per-pupil spending in North Carolina has
declined about 6% since 2009-10. [WestEd Report, pp. 21, 35].

Compared with the nationwide average and with neighboring states, North Carolina’s
public education system receives a significantly higher proportion of its funding from state-level
appropriations. [WestEd Report, p. 34 (Ex. 22)]. Consequently, the State plays the most critical
role in determining the level and distribution of funding for K—12 education, and the State must
implement the funding structures that attend to adequacy, equity, and alignment.

Exhibit 22 (WestEd Report): Public Education Funding by Source, FY 2016
Federal State Local

North Carolina 12% 62% 26%
South Carolina 10% 48% 43%
Tennessee 12% 46% 42%
Georgia 10% 46% 45%
U.S. Average 8% 47% 45%

[WestEd Report, p. 34].

In North Carolina, the need — and opportunity — to address inequity is particularly
significant because the State has an above-average proportion of high-need students. As of fiscal
year (FFY) 2017, the most recent year for which national data are available, 53.1% of North
Carolina’s enrolled K—12 students were eligible for free lunch, which is a federal definition for the
most economically-disadvantaged student population. Compared with other states with reportable
data, North Carolina has the ninth-highest proportion of this student population in the country.
[WestEd Study, “4 Study of Cost Adequacy, Distribution, and Alignment of Funding for North
Carolina K-12 Public Education System” (Willis, J., Krausen, K., Berg-Jacobson, A., Taylor, L.,
Caparas, R., Lewis, R., & Jaquet, K. (2019) (“WestEd Cost Study”)), p. 5]. Moreover, these
students are frequently, though not always, concentrated in communities with less ability to
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provide local supplemental funding. [WestEd Cost Study (citing Public School Forum of North
Carolina, 2018)]. Even in better resourced and urban districts these students are also concentrated
in high poverty schools, and face the same challenges.

Higher levels of funding are required to meet the needs of at-risk student populations,
including English learners, economically-disadvantaged students, and exceptional children. Many
school districts, including many rural districts, lack the funding necessary to meet the educational
needs of historically underserved student populations and economically-disadvantaged students.
[WestEd Report, pp. 35-49]. '

Lack of spending flexibility at the district level is an obstacle to aligning funding with
student needs. Restrictions on the allowable uses of allotments, including new restrictions around
the Classroom Teacher allotment, hamper districts’ ability to align funding to student needs. When
funds are restricted to a particular use and cannot be transferred, it restricts district leaders’ ability
to make decisions about how to allocate resources to make the greatest impact on student outcomes
given their local circumstances. [WestEd Report, pp. 40, 187]. -

For example, recent legislated restrictions on the transfer of funds from the Classroom
Teacher allotment presented a particularly significant challenge, reducing districts’ funding
flexibility, creating inequities, and reducing some districts’ overall funding. Prior to the 2012-13
school year, districts could transfer Classroom Teacher allotment funds to another area at the
statewide average teacher salary level. Now, districts can only transfer these funds at a starting
teacher salary level, rather than the average salary level. [WestEd Report, p. 40].

Over the past two decades the number of students enrolled in charter schools in North
Carolina has increased, similar to the rate of growth in charter enrollment nationally. [WestEd
Cost Study, p. 8 (citing National Center for Education Statistics, 2018)]. When a student exits a
traditional public school district to enroll in a charter school, the per-pupil funding follows the
student, which district financial officers identify as an administrative burden that obstructs
districts’ budget forecasting and planning processes. The proportion of North Carolina public
school students attending charter schools has risen from 0.3% in FY 1998 to 6.6% in FY 2018.%
[WestEd Cost Study, p. 8].

8 Data indicate that the growth of charter school enrollment impacts where and how the State’s public schools serve
high-need students. WestEd found that in 201617, 807 (33%) of the state’s traditional public schools and 36 (21%)
of the state’s charter schools qualified as high-poverty schools, with 389,204 (26%) of traditional public school
students and 15,301 (17%) of charter school students attending these schools. Using the same data, WestEd also found
that only 162 (7%) of traditional public schools in North Carolina were low-poverty schools — defined as having less
than 25% of their students being economically disadvantaged — with 10% (147,901) of the state’s traditional public
school students attending these schools. Thus, a much higher percentage of charter schools, 46% (77 schools), qualify
as low poverty, with 55% (51,073) of charter school students attending these schools. [WestEd Report, p. 96]. Recent
data from the Department of Public Instruction indicate that high-need students (i.e., students receiving free and
reduced price lunch, English language learners, and students with disabilities) are less-concentrated in North Carolina
charter schools than in traditional public schools:
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Charter schools are exempt from the state’s allotment system requirements and are afforded
a great deal of financial and educational flexibility. For example, each charter school receives a
single allotment of flexible funds, is not required to use statewide salary schedules to determine
staff compensation, and is not subject to the class size maximums for grades K—3 [WestEd Cost
Study, p. 8].

Assessment and Accountability System

North Carolina continues to revise its core curriculum standards and assessments several
times. The State updated the mathematics standards prior to the 2005-06 school year and the
English language arts standards prior to 2007-08 and then updated both again for 2013—14. Each
of these updates aimed to make the standards more rigorous, to reflect what is required to prepare
students for success in the increasingly technological and complex society, and to make North
Carolina’s standards more comparable with those of other states and countries whose students
perform well on national and international assessments. As a result, the bar for meeting
proficiency has been raised in ways that are necessary and appropriate, but that also increase the
challenges for schools in preparing students to achieve proficiency. [WestEd Report, p. 17].

While the State has adopted more rigorous standards, there has not been adequate State
investment in, and leadership for, implementing the standards and providing the professional
learning, instructional materials, and other supports needed to change practice in schools and
classrooms. [WestEd Report, p. 17].

Charter School Student Demographics
2017-2018 School Year

0% 736972 51.3% " 1
D% H6T74 BB 87%
000% 1433286 1000% ‘

33.2% 841,089
3.6%: 112,575 7.
103% 173102 122%

*FRPL: Free and Reduced-Price Lunch
*ELL: English Language Learners
*SWD: Students with Disabilities

Charter Schools Annual Report to the North Carolina General Assembly, at 4 (February 15, 2019),
https://legislative.ncpublicschools.gov/legislative-reports/charterschoolsannualreport20 19.pdffview: see also
WestEd Report, p. 96.
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The student achievement goals in North Carolina’s approved plan under the federal Every
Student Succeeds Act provide further reason for concern. As shown in Exhibit 21 to WestEd’s
report, this plan sets goals for the year 2027 in reading and math for grade 3-8 students and for
high school students on the state’s EOG and EOC tests. Even if these goals are met, which would
require an ambitious average annual increase of 2% to 3% in the number of students proficient in
each area, more than one third of grade 3-8 students and more than one fourth of high school
students would remain below proficient in reading, and more than one fourth of students from
grade 3 through high school would remain below proficient in mathematics. That is, even if the
ESSA plan’s goals for 2027 are all met, North Carolina would continue to leave far too many
students behind and would still be far from achieving success for every student. [WestEd Report,
pp- 30-31].

The State’s accountability system presently does not address all measures necessary to
measure Defendants’ progress toward providing all students with access to a sound basic
education, even though North Carolina currently collects data that could be used for that purpose.
[WestEd Report, pp. 119-23]. The State has developed high-quality data systems to track the
progress of students; measure the effectiveness of teachers, schools, and districts; assess staffing
and working conditions within schools; analyze the impact of programs and legislation; and
identify needs that must be addressed. The data systems must be better updated and utilized to
track indicators pertaining to the extent to which the state is meeting its requirement to provide
every student with the opportunity to obtain a sound basic education. [WestEd Report, p. 16].

As presently configured, North Carolina’s data system does not produce consolidated
reports that would inform the evaluation and continuous improvement of educational programs.
Revisions to the accountability systems are necessary to provide more robust information to
educators, parents, policymakers, and others about the educational effectiveness of each school
and about the learning and progress of individual children and of subgroups of children. [WestEd
Report, p. 32]. Similarly, data presently available is not fully utilized to inform instructions in
districts and in classrooms. NCDPI should provide stronger guidance and resources to LEAs on
the use of data from the NC Check-Ins, end-of-year assessments, and the Education Value-Added
Assessment System (EVAAS) to inform student and school improvement and close educational
opportunity and achievement gaps. [WestEd Report, p. 111].

Low-Performing and High-Poverty Schools

High-poverty schools are those in which at least 75% of the students are economically
disadvantaged. North Carolina has 807 high-poverty traditional public schools (33% of public
schools) and 36 high-poverty charter schools (21% of charter schools), located in urban, rural, and
suburban communities and in every region in the state. These schools serve higher proportions
than other schools of students with additional risk factors, including students of color, students
who have disabilities, and English learners. [WestEd Report, p. 128].

In 2016~17, 807 (33%) of the state’s traditional public schools and 36 (21%) of the state’s
charter schools qualified as high-poverty schools, with 389,204 (26%) of traditional public school

students and 15,301 (17%) of charter school students attending these schools. [WestEd Report, p.
96].
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In contrast, only 162 (7%) of traditional public schools in North Carolina were low-poverty
schools — defined as having less than 25% of their students being economically disadvantaged —
with 10% (147,901) of the state’s traditional public school students attending these schools. A
much higher percentage of charter schools, 46% (77 schools), qualify as low poverty, with 55%
(51,073) of charter school students attending these schools. [WestEd Report, p. 96].

The highest poverty rates are among African American, Hispanic, and American Indian
families, and larger percentages of students of color attend high-poverty schools. Across all
traditional public schools, enrollment is 52% students of color; in high-poverty schools, enrollment
is 77% students of color. In charter schools overall, enrollment is 44% students of color; in high-
poverty charter schools, enrollment is 93% students of color. A total of 567 (70%) of the state’s
high-poverty traditional public schools enroll 75% or more students of color; 694 (86%) enroll at
least 50% students of color. [WestEd Report, p. 97].

Data shows that students attending HPSs in North Carolina are far less likely to receive a
sound basic education. These schools serve disproportionate numbers of students with other
academic risk factors, including students who have parents with low education levels, who have
limited proficiency in English, who are members of a racial or ethnic minority group, and who
have families headed by a single parent. [WestEd Report, p. 97].

Students in high-poverty schools have significantly less access to career and technical
education courses, participation in online virtual learning, and participation in sports, music,
theater, academic competitions, community service, business internships, and other activities.
[WestEd Report, pp. 100-01].

North Carolina’s high-poverty schools have fewer fully licensed teachers, fewer teachers
with advanced - degrees, and fewer teachers with National Board of Professional Teaching
Standards certification. High-poverty schools have more lateral-entry teachers and more eatly-
career teachers (teachers without certification and with fewer than three years of experience,
respectively), who have been shown, on average, to be less effective in improving student
achievement than teachers with more preparation and experience. These schools also have much
higher rates of teacher and principal turnover than other schools, and the constant influx of new
teachers contributes to the challenges of improving these schools. In addition, the principals in
high-poverty schools tend to be less-experienced school leaders, and the principal turnover rate is
higher than that of other schools. [WestEd Report, p. 130].

Policies related to charter schools and opportunity scholarships contribute to the effects of
cumulative disadvantage in high-poverty schools because these policies attract more-advantaged
students and fewer students with disabilities to charter schools than those left behind. [WestEd
Report, p. 254 (North Carolina Department of Public Instruction, 2018)]. Students enrolling in
charters take with them the average cost per student in the district where the charter is located, but
the loss of a student to a charter does not diminish districts’ and schools’ fixed costs, such as costs
related to buildings and transportation. In effect, charter schools can reduce the amount of funds
available to HPSs through a loss of per-pupil allocations and district expenses for their operations.

Early Childhood Learning and PreK
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Judge Manning noted in his October 25, 2000 Order that .. . the most common sense and
practical approach to the problem of providing at-risk children with an equal opportunity to obtain
a sound basic education is for them to begin their opportunity to receive that education earlier than
age (5) five so that those children can reach the end of third grade able to read, do math, or achieve
academic performance at or above grade level ...” Hoke Cty. Bd. Educ. v. State, No. 95 CVS 1158
(Oct. 25, 2000). Too many children in North Carolina are not reaching the end of third grade able
to read or do math at grade level and there are vast differences in outcomes between racial and
socioeconomic groups. A robust early learning continuum from birth through third grade supports
the academic, social-emotional, and physical development essential to the State’s obligation to
provide a sound basic education.

Recent efforts by the State Defendants are encouraging. In 2017, the North Carolina
General Assembly affirmed the importance of this early learning continuum by establishing a B-3
Interagency Council that “... shall have as its charge establishing a vision and accountability for a
birth through grade three system of early education ....” [Session Law 2017-57, N.C. Gen. Statute
§ 116C-64.25]. In August 2018, Governor Cooper, through Executive Order 49, directed the
Department of Health and Human Services and the Early Childhood Advisory Council to develop
an Early Childhood Action Plan. The plan, released in February 2019, provides goals, measures,
and strategies to improve outcomes for children from birth through third grade.® In March 2019,
the State Board endorsed the Early Childhood Action Plan.

The Early Childhood Action Plan includes many components, including goals that by 2025,
all North Carolina young children from birth to age eight will be:

1. Healthy: Children are healthy at birth and thrive in environments that support their
optimal health and well-being.

2. Safe and Nurtured: Children grow confident, resilient, and independent in safe,
stable, and nurturing families, schools, and communities.

3. Learning and Ready to Succeed: Children experience the conditions they need to
build strong brain architecture and skills that support their success in school and life.

NC Early Childhood Action Plan, p.10.

Moreover, a high-quality early foundation for learning is critical for later success in school
and beyond and can significantly improve life outcomes for children from low-income families.
[WestEd Report, p. 87]. Early childhood programs, including Head Start, Smart Start, NC Pre-K,
childcare programs and subsidies for low-income families, and services for preschool children who
have disabilities, support families in preparing young at-risk children to be ready to begin formal
schooling successfully when they enter kindergarten. [WestEd Report, p. 15].

All the record evidence supports the conclusion that high-quality preschool can improve
child health in three ways:

? North Carolina Early Childhood Action Plan, available at https:/files.nc.gov/ncdhhs/ECAP-Report-FINAL-WEB-
f.pdf.
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1. High-quality preschool can directly improve children’s physical and mental health
through the establishment of such positive habits as eating heart-healthy foods, having
balanced diets, and exercising through active play.

2. High-quality preschool has positive effects on parents, including on their mental
health, their parenting skills, and their health knowledge.

3. High-qﬁality preschool can signiﬁcantly improve children’s socio-emotional skills
and cognitive skills in the short term, particularly for low-income and dual-language
children, which can lead to improved health as adults.

[WestEd Report, pp. 236-37 (summarizing studies and data)].

Not only does high-quality preschool improve child health, it results in long-term financial
benefits. [WestEd Report, p. 237]. The research studies that follow children through adolescence
demonstrate that preschool participation can positively impact grade retention and special
education placement, which not only benefit children, but also can produce cost savings for
schools. [Id. at 237]. In addition, skill development at an early age is critical. [Id., citing
Heckman, Pinto, & Savelyev, 2013]. Children who enter school without the skills learned in early
education settings get tracked into lower-quality classes and skills and may receive fewer learning
resources, contributing to their falling further behind. [/d,, citing Belfield, 2019].

Further, preschool participation generates cost savings for society as a whole due to
increased graduation rates and educational attainment. [WestEd Report, p. 237 (Meloy, Gardner,
& Darling-Hammond, 2019)]. Economic studies conducted over the past 12 years find that the
economic benefits of investing in early childhood education are at least double the economic costs.
[/d., citing Barnett & Masse, 2007; Karoly, 2016]. Results from these studies have shown
specifically that providing early childhood education for disadvantaged students has even higher
economic returns than doing so for the general population. [WestEd Report, p. 237].

High-quality pre-kindergarten programs have a sustainable positive impact on learning and
can close the learning gaps among young children from economically advantaged and
disadvantaged backgrounds.

The NC Early Action Plan echoes elements of Judge Manning’s October 2000 Order and
seeks to address many of the challenges WestEd identified in its research regarding early learning
and PreK. By adopting the Early Childhood Action Plan, the State and the State Board of Education
have acknowledged and admitted the centrality of services for children from birth through age
eight for the provision of the Leandro mandate and the opportunity for a sound basic education as
children progress through the state’s public education system.

Indeed, the State Defendants have explicitly recognized that:

The first years of a child’s life are a critical period. During this time, children
undergo tremendous brain growth that impacts multiple areas of cognitive,
physical, social, emotional, and behavioral development. This brain growth and
development is significantly impacted by the interplay between children’s
relationships with the people and environments around them. Early positive
relationships with caring adults allow children to feel safe to explore and interact
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with their surrounding world and can have a lasting impact — positive or negative —
on later outcomes in school and life. Early experiences in a child’s life can impact
brain structure and development down to the cellular level. As a child’s brain
architecture is being built in those early years, positive experience support healthy
growth and development, while Adverse Childhood Experiences (ACES), such as
experiences of abuse and neglect, can have a detrimental long-term impact.

NC Early Action Plan, p. 4 (citations omitted). Further, the State Defendants recognize the value
of early childhood interventions to improve outcomes. See id. (noting that investments in early
childhood programs and interventions “produce long-lasting impacts,” result in a $2 to $4 return
for every $1 invested, and improve academic scores).

However, access to early childhood education remains out of reach for many low-income
families in North Carolina. There is a shortage of available Pre-K slots across North Carolina, and
only about half of eligible children are served. [WestEd Report, p. 89].

Two statewide early childhood education programs, NC Pre-K and Smart Start, provide
high-quality programs that have been shown to have a strong positive impact on participating
children’s readiness for and future success in school. [WestEd Report, p. 87].

NC Pre-K is the state’s pre-kindergarten program that serves 4-year-olds, primarily from
low-income families. This state-supported part-day program currently enrolls just over 29,500
children during the traditional school year in a mixed-delivery system of public schools, private
centers, and Head Start centers. The NC Pre-K program has consistently had high standards, a
strong record of quality, and extensive evidence of effectiveness. It has been found to have
produced both short- and long-term benefits through grade 8. [WestEd Report, p. 88].

There is a shortage, however, of available Pre-K slots across North Carolina, and only
about half of eligible children are served. Approximately 25 out of North Carolina’s 100 counties
are reaching the target participation rate of 75% or more of eligible children in their county. The
limited participation is most severe for children from low-income families and for students of
color. This pattern in lack of participation holds in both urban and rural areas; however, rural
counties have the most inconsistency regarding percentage of eligible children served by NC Pre-
K compared with urban or suburban counties. [WestEd Report, p. 89].

Access to the high-quality early childhood education programs in the state varies
dramatically, with lower-wealth counties lacking an adequate supply of high-quality early
childhood programs. Based on estimates of the total number of children eligible for NC Pre-K,
the unmet need is almost 33,000 children per year across North Carolina. [WestEd Report, p. 89].

There are funding barriers to the expansion of high-quality early childhood education that
need to be addressed. [WestEd Report, p. 89-90]. The overriding, systemic barrier to expanding
NC Pre-K is that revenues and other resources available to NC Pre-K providers are too often
inadequate to cover the costs of expansion. [WestEd Report, pp. 89-90].

Lower-resourced counties need greater support to expand early childhood services, beyond
just funding. Despite state attempts to expand financial support for NC Pre-K in the 20172019
budget, 44 out of 100 counties declined the NC Pre-K expansion funding. Specifically, 17 counties
declined expansion funds in both 2017 and 2018 that are also not meeting the target of 75% of
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eligible children enrolled in the county. [WestEd Report, pp. 89-90]. A number of barriers slowed
or prevented expansion of early childhood services in lower wealth counties, including: (i)
obtaining the necessary number of qualified teachers to fill teaching slots, (i) having access to
eligible/high-quality private programs to meet the need, (iii) having the ability to meet local
funding match requirements, and (iv) providing transportation to enable families and program staff
to get to centers. [WestEd Report, p. 89-90]

The State only covers about 60% of the cost for an NC Pre-K slot, leaving individual
counties to cover the remaining 40%. The State’s current NC Pre-K contribution is $5,200 per
child. The North Carolina Pre-Kindergarten Cost Study conducted by North Carolina State
University found that the average cost per child for those already in the program is approximately
$9,100. [WestEd Report, p. 89].

Smart Start is a network of 75 nonprofit agencies that offer a “one-stop shop” of
coordination for early education services for families with children from birth to age 5 — including
parenting classes, child care program consulting, and case management or referral services for
families —as well as ensuring early childhood programs are high-quality, child-focused, and family
friendly. Research studies have found that children who participated in Smart Start-supported
programs entered elementary school with better math and language skills, as well as fewer with
behavioral problems compared with their peers. Both Smart Start and NC Pre-K programs have
been found to significantly reduce the likelihood of special education placement in third grade.
[WestEd Report, p. 88].

As of 2017-18, the Smart Start program supports 1,974 centers serving approximately
79,292 children and their families. The program was designed to meet 25% of the defined need
for children aged 0-5. In 2018-19, Smart Start local partnerships spent $147 million to meet
approximately just 5% of the defined need in early childhood learning. Smart Start is a significant
funding source for NC Pre-K. Income-eligible families receive a child care subsidy, an average
payment of about $6,200 a year. [WestEd Report, p. 88].

In 2011, the state legislature imposed a 20% budget cut on Smart Start, bringing the annual
funding levels to less than $150 million, which is the lowest amount of funding for the program
since the 1998 fiscal year. [WestEd Report, p. 89].

In addition, the volume and quality of the early childhood educator pipeline in North
Carolina is insufficient. As of 2015, 64% of lead child care teachers in North Carolina did not
have an associate’s or bachelor’s degree in early childhood education. In fact, 38% of lead child
care teachers did not have an associate’s or bachelor’s degree at all. [WestEd Report, p. 90].

Most early childhood education services in North Carolina have limited education
requirements for teachers; however, NC Pre-K has been shown to have the most stringent policies
related to teacher qualification. [WestEd Report, p. 90]. Turnover in the early childhood
workforce is quite high. [WestEd Report, p. 91].

Elementary school environments are often not equipped to support the developmental
transition of young children into K-12 environments, including through appropriate and
proportional staffing of school support staff such as nurses, social workers, and counselors. Better
alignment is needed between the early childhood programs and the schools that children from these
programs will attend. [WestEd Report, p. 91].
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Alignment and Preparation for Post-Secondary Opportunities

Systemic efforts at all levels of the education system are necessary to create the conditions
for all of North Carolina’s students to achieve a sound basic education, which includes preparation
for some level of post-secondary success. Likewise, the State’s goal and obligation to provide all
students with a sound basic education that prepares them for future success necessitates a systemic
approach to education improvement.

The recent call to action issued by the MYFUTURENC COMMISSION (2019) further
highlights the ways that the State’s talent supply is not keeping pace with current changes in the
job market. For example, the State has experienced significant declines in blue collar work and
an increased need for employees to fill skilled-service jobs. However, the State is not producing
sufficient talent with the technical skills and education to fill these skilled roles. Further,
educational opportunities are not equitably distributed across the State, as far fewer students from
more economically-disadvantaged backgrounds are earning postsecondary credentials than are
their more economically-advantaged peers. [WestEd Report, p. 12 (myFutureNC Commission,
2019)]. The commission’s ambitious goal, to enable two million 25- through 44-year-olds to
obtain a high-quality postsecondary credential or degree by 2030, will not be possible without
systemic efforts at all levels of the public education system. Likewise, the State’s goal and
obligation to provide all students with a sound basic education that prepares them for future success
also necessitates a systemic approach to education improvement. [WestEd Report, p. 12].

The State established 125 Early College High Schools and other Cooperative Innovative
High Schools that provide small schools on college campuses that enable students to complete
high school and earn college credits, with no tuition or other costs. [WestEd Report, p. 16].

The Career and College Promise legislation enables high school students throughout North
Carolina to attend college courses and obtain both high school and college credits, with the state
providing funding for college tuition. [WestEd Report, p. 16].

This program is widely used: In 2016-17, 61% of high school students earned college
credit prior to their high school graduation, with 86% earning a grade of C or higher. [WestEd
Report, p. 101 (Coltrane & Eads, 2018)]. However, barriers exist that prevent some students
participating in and benefiting from the program. Many economically-disadvantaged students
cannot afford the cost of college textbooks, lab fees, and other college fees, and they also struggle
to find transportation to and from the college. In addition, high school schedules are often not
aligned with schedules at the local community college. Misaligned schedules present barriers for
students who must work after school and for those who depend on school busing for transportation
and on food lunch programs for meals. [WestEd Report, p. 101].

Career and technical education (CTE) programs provide many high school students with
professional skills and credentials that lead to opportunities in the workplace. [WestEd Report, p.
16]. Unfortunately, many students across North Carolina, especially those at-risk, are not prepared
for postsecondary success. [WestEd Report, pp. 21-30].

It is hereby ORDERED, ADJUDGED, and DECREED as follows:
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A. The findings and conclusions set forth herein are hereby entered by this Court and
incorporated into the record of this case;

B. The time has come for the State Defendants to work expeditiously and without
delay to take all necessary actions to create and fully implement the following:

1.

A system of teacher development and recruitment that ensures each
classroom is staffed with a high-quality teacher who is supported with early
and ongoing professional learning and provided competitive pay;

A system of principal development and recruitment that ensures each school
is led by a high-quality principal who is supported with early and ongoing
professional learning and provided competitive pay;

A finance system that provides adequate, equitable, and predictable funding
to school districts and, importantly, adequate resources to address the needs
of all North Carolina schools and students, especially at-risk students as
defined by the Leandro decisions;

An assessment and accountability system that reliably assesses multiple
measures of student performance against the Leandro standard and provides
accountability consistent with the Leandro standard,

An assistance and turnaround function that provides necessary support to
low-performing schools and districts;

A system of early education that provides access to high-quality
prekindergarten and other early childhood learning opportunities to ensure
that all students at-risk of educational failure, regardless of where they live
in the State, enter kindergarten on track for school success; and

An alignment of high school to postsecondary and career expectations, as
well as the provision of early postsecondary and workforce learning
opportunities, to ensure student readiness to all students in the State.

C. To keep the Court fully informed as to the remedial progress, the Parties are hereby
ordered to submit a status report to the Court (a joint report if all Parties agree, and individual
reports if the Parties do not) no later than 60 days from the date of this Order setting out the

following;:

1.

Specific actions that the State Defendants must implement in 2020 to begin
to address the issues identified by WestEd and described herein and the
seven components set forth above;
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A date by which the State Defendants, in consultation with each other and
the Plaintiffs, will submit to the Court additional, mid-range actions that
should be implemented, including specific actions that must be taken, a
timeframe for implementation, and an estimate of resources in addition to
current funding, if any, necessary to complete those actions.

A date by which the State Defendants, in consultation with each other and
the Plaintiffs, will submit to the Court a comprehensive remedial plan (“the
Plan™) to provide all public school children the opportunity for a sound
basic education, including specific long-term actions that must be taken, a
timeframe for implementation, an estimate of resources in addition to
current funding, if any, necessary to complete those actions, and a proposal
for monitoring implementation and assessing the outcomes of the plan.

v The State Defendants shall identify the State actors and institutions responsible for
implementing specific actions and components of the proposed Plan.

The Parties may consult with WestEd and each other in the development of the
short and longer-term remedial measures, as may be needed.

This Order may not be modified except by further Order of this Court.

The Court retains jurisdiction over this matter and the Parties.

This the Z / s"’g'ay of Q&gﬁ_%{, 20Z08
YRLS2

The T—Ior{‘orable W. David Lee
North Carolina Superior Court Judge
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STATE OF NORTH CAROLINA

COUNTY OF WAKE

HOKE COUNTY BOARD OF EDUCATION;
HALIFAX COUNTY BOARD OF EDUCATION;
ROBESON COUNTY BOARD OF
EDUCATION; CUMBERLAND COUNTY
BOARD OF EDUCATION; VANCE COUNTY
BOARD OF EDUCATION; RANDY L. HASTY,
individually and as Guardian Ad Litem of
RANDELL B. HASTY; STEVEN R. SUNKEL,
individually and as Guardian Ad Litem of
ANDREW J. SUNKEL; LIONEL WHIDBEE,
individually and as Guardian Ad Litem of JEREMY
L. WHIDBEE; TYRONE T. WILLIAMS,
individually and as Guardian Ad Litem of
TREVELYN L. WILLIAMS; D.E. LOCKLEAR,
JR., individually and as Guardian Ad Litem of
JASON E. LOCKLEAR; ANGUS B. THOMPSON
I1, individually and as Guardian Ad Litem of
VANDALIAH J. THOMPSON; MARY
ELIZABETH LOWERY, individually and as
Guardian Ad Litem of LANNIE RAE LOWERY,
JENNIE G. PEARSON, individually and as
Guardian Ad Litem of SHARESE D. PEARSON;
BENITA B. TIPTON, individually and as Guardian
Ad Litem of WHITNEY B. TIPTON; DANA
HOLTON JENKINS, individually and as Guardian
Ad Litem of RACHEL M. JENKINS; LEON R.
ROBINSON, individually and as Guardian Ad
Litem of JUSTIN A. ROBINSON,

Plaintiffs,

and

CHARLOTTE-MECKLENBURG BOARD OF
EDUCATION,

Plaintiff-Intervenor,
and

RAFAEL PENN; CLIFTON JONES, individually
and as Guardian Ad Litem of CLIFTON
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MATTHEW JONES; DONNA JENKINS
DAWSON, individually and as Guardian Ad Litem
of NEISHA SHEMAY DAWSON and TYLER
ANTHONY HOUGH-JENKINS,

Plaintiff-Intervenors,
V.

STATE OF NORTH CAROLINA and the STATE
BOARD OF EDUCATION,

Defendants,

and

CHARLOTTE-MECKLENBURG BOARD OF
EDUCATION,

Realigned Defendant.

COMPREHENSIVE REMEDIAL PLAN

In Leandro v. State of North Carolina, 346 N.C. 336, 488 S.E.2d 249 (1997), the Supreme Court affirmed the
fundamental right of every child to have the opportunity to receive a sound basic education. Despite
significant State efforts to improve educational opportunities since that decision, and the subsequent decision
in Hoke County Board of Education v. State of North Carolina, 358 N.C. 605, 599 S.E.2d 365 (2004), this
constitutional right has been and continues to be denied to many North Carolina children.

On January 21, 2020, with the benefit of the findings, research, and recommendations of WestEd’s report,
Sound Basic Education for All: An Action Plan for North Carolina, and the Governor’s Commission on Access to
Sound Basic Education, this Court entered a Comsent Order negotiated by the State Board of Education; the
Office of the Governor and North Carolina Department of Justice (representing the State); the Plaintiff
school districts; and the Plaintift-Intervenors (January 2020 Consent Order). 1n the January 2020 Consent Order,
the Court reiterated prior findings in this case and emphasized that North Carolina’s PreK-12 education
system leaves too many students behind, especially students of color and economically disadvantaged
students. As a result, thousands of students are not being prepared for full participation in the global,
interconnected economy and the society in which they will live, work, and engage as citizens. Therefore, the
Court ordered the State Defendants, in consultation with each other and the plaintiff-parties, to develop and
present to the Court a Comprebensive Remedial Plan (Plan).

The specific objective of the Plan was to satisfy the State’s and State Board of Education’s obligations to
assure every child the opportunity to obtain a sound basic education. The Plan was to include actions to be
implemented by 2028 such that those actions would provide the opportunity for a sound basic education to
all children in or before 2030. The Court ordered the State Defendants to include within the Plan the specific
long-term actions that must be taken, a timeframe for implementation, an estimate of resources in addition to
current funding, if any, necessary to complete those actions, and a proposal for monitoring implementation
and assessing the outcomes of the Plan. While the Parties were consulting and developing the Plan, the
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COVID-19 pandemic struck. The pandemic dramatically altered the landscape for our students, schools,
state, and nation. In response, the General Assembly passed, and the Governor signed a series of bills
intended to help address the impact of the COVID-19 crisis on the State’s residents. Those bills included the
investment of federal Coronavirus Relief Funds from the CARES Act to support K-12 students during the
crisis and to help K-12 public schools prepare to meet students’ needs during the 2020-21 academic year.
These funds were not intended to remedy the historical and unmet needs of children who are being denied
the opportunity for a sound basic education but were intended to help mitigate the unavoidable loss of
educational opportunities caused by the pandemic.

On June 15, 2020, the Parties submitted a Joznt Report to the Court on Sound Basic Education For All: Fiscal Year
2021 Action Plan For North Carolina (Joint Repord). In the Joint Report, the Parties identified immediate action
steps the State would take in Fiscal Year 2021 (2020-21) to begin to adequately address the constitutional
violations in providing the opportunity for a sound basic education to all children in North Carolina. These
steps were, in part, an effort to “front load” the Comprehensive Remedial Plan and initiate certain systemic
changes recommended by WestEd and the Governor’s Commission and adopted by this Court. The Court
incorporated the substantive components of the Joznt Report in a Consent Order filed on September 11, 2020
(September 2020 Consent Order). Due to the unprecedented and unanticipated impacts of the COVID-19
pandemic, not all of these actions were implemented by the State in Fiscal Year 2021. Consequently, the
State Defendants have committed to incorporating and implementing any unmet actions in the Comprebensive
Remedial Plan.

The State Defendants now submit the broader Comprebensive Remedial Plan mandated in the Court’s January
2020 Consent Order and September 2020 Consent Order. The Parties agree that the actions outlined in this Plan
are the necessary and appropriate actions needed to address the constitutional violations in providing the
opportunity for a sound basic education to all children in North Carolina. The State commits to meeting
these actions under the timeframes set forth herein.

The Plan draws upon, among other things, WestEd’s research and the Governor’s Commission’s
recommendations. It addresses not only the key issues highlichted in the [eandro rulings but also identifies
programs and resoutces to assist schools and school districts in mitigating the disproportionate impact the
pandemic and resulting school closures have had on at-risk students and to improve their opportunities to
obtain a sound basic education.

The Comprehensive Remedial Plan identifies both broad programs and discrete, individual action steps to be
taken to achieve the overarching constitutional obligation to provide, -all children the opportunity to obtain a
sound basic education in a public school. Each action is aligned to at least one of the seven key areas
outlined in the Coutt’s Janunary 2020 Consent Order. Those components ate:

1. A system of teacher development and recruitment that ensutes each classroom is staffed
with a high-quality teacher who is supported with early and ongoing professional learning
and provided competitive pay;

2. A system of principal development and recruitment that ensures each school is led by a high-
quality principal who is supported with early and ongoing professional learning and provided
competitive pay;

3. A finance system that provides adequate, equitable, and predictable funding to school
districts and, importantly, adequate resources to address the needs of all North Carolina
schools and students, especially at-risk students as defined by the Ieandro decisions;
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4. An assessment and accountability system that reliably assesses multiple measures of student
performance against the Leandro standard and provides accountability consistent with the
Leandro standard;

5. An assistance and turnaround function that provides necessary support to low-performing
schools and districts;

6. A system of early education that provides access to high-quality prekindergarten and other
early childhood learning opportunities to ensure that all students at-risk of educational
failure, regardless of where they live in the State, enter kindergarten on track for school
success; and

7. An alignment of high school to postsecondary and career expectations, as well as the
provision of early postsecondary and workforce learning opportunities, to ensure student
readiness to all students in the State.

The Plan details the actions the State and State Board of Education are committed to taking and the

corresponding goals that they intend to achieve by 2028, with the full educational benefits of these measures
realized by 2030.

All Parties agree that the actions outlined in the Plan are necessary and appropriate actions that must be
implemented to address the continuing constitutional violations and to provide the opportunity for a sound
basic education to all children in North Carolina.

Consistent with the Court’s mandate, the State Defendants have regularly consulted with the Plaintiff-parties
in the development of the Comprehensive Remedial Plan.
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2021 - 2028 ACTIONS

In his January 21, 2020 Consent Order, Judge David Lee identified seven required components to “address

critical needs in public education and to ensure that the State is providing the opportunity for a sound, basic
education to each North Carolina child, and further hold itself accountable for doing so.” Those seven key

areas are

1. A system of teacher development and recruitment that ensures each classroom is staffed with a high-
quality teacher who is supported with early and ongoing professional learning and provided
competitive pay;

2. A system of principal development and recruitment that ensutes each school is led by a high-quality
principal who is supported with eatrly and ongoing professional learning and provided competitive
pay;

3. A finance system that provides adequate, equitable, and predictable funding to school districts and,
importantly, adequate resources to address the needs of all North Carolina schools and students,
especially at-risk students as defined by the Ieandro decisions;

4. An assessment and accountability system that reliably assesses multiple measures of student
performance against the Leandro standard and provides accountability consistent with the Leandro
standard;

5. An assistance and turnaround function that provides necessary support to low-performing schools
and districts;

6. A system of early education that provides access to high-quality prekindergarten and other eatly
childhood learning opportunities to ensure that all students at-risk of educational failure, regardless
of where they live in the State, enter kindergarten on track for school success; and

7. An alignment of high school to postsecondary and career expectations, as well as the provision of
eatly postsecondary and workforce learning opportunities, to ensure student readiness to all students
in the State.

The eight-year Comprehensive Remedial Plan is organized around those seven key areas outlined by Judge
Lee. The Plan includes a series of actions, aligned to the seven key areas, and the discrete, individual action
steps to be taken to achieve each overarching action. Each action also has a corresponding goal that the State
and NC State Board of Education (NC SBE) intend to achieve by 2028, with the full educational benefits of
these measures realized by 2030. The Parties agree that the actions outlined in this Plan are the necessary and
appropriate actions needed to adequately address the constitutional requirement to provide the opportunity
for a sound basic education to all children in North Carolina.

Consistent with the Court’s Order, included in the Comprehensive Remedial Plan is an Appendix that details
the implementation timeline for each action step, as well as the estimated additional State investment
necessary for each of the actions described in the Plan. For all action steps identified, the State and the NC
SBE are committed to prioritizing the allocation of resources and personnel to achieve these goals.

While this Comprehensive Remedial Plan was under development, the COVID-19 pandemic struck and
dramatically altered the landscape for our students, schools, state, and nation. With many schools closed
across North Carolina for much of 2020, the pandemic has further exacerbated many of the inequities and
challenges that are the focus of the Leandro case, particularly for the at-risk students who were the focus of
the original Leandro rulings. While all children have experienced significant disruption or trauma, the
pandemic’s public health, economic, and educational costs are disproportionately borne by Black, Latino,
Native, and low-income North Carolinians, and the Leandro remedy implementation must prioritize
providing resources for those students.

To address the impact of COVID-19 on schools and students, Congress has passed a seties of bills to
provide additional resources directly to school districts.
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o In March 2020, Congress passed the Coronavirus Aid, Relief, and Economic Security Act
(CARES Act), which provided funding to school districts through the Elementary and
Secondary Schools Emergency Relief Fund (ESSER). These funds were intended to help
school districts respond to the impact of COVID, including addressing the academic needs
of students during the pandemic. North Carolina received $390 million in ESSER funds,
90% of which were distributed to school districts and charter schools around the state based
on the number of students from low-income families served. Districts and charter schools
have until September 2022 to spend these funds.

o In December 2020, Congress passed the Coronavirus Response and Relief Supplemental
Appropriations Act (CRRSAA), which provided additional funding through the Elementary
and Secondary Schools Emergency Relief 11 Fund (ESSER II) to school districts. North
Carolina received $1.6 billion in ESSER II funding, 90% of which will be distributed to
school districts and charter schools around the state also based on the numbet of students
from low-income families served. Districts and charter schools have until September 2023
to spend the funding.

o In March 2021, Congress passed the American Rescue Plan, which includes more than $120
billion for public schools across the country to help safely re-open schools and to mitigate
the academic and social-emotional effects of the pandemic on students. North Carolina will
receive an estimated $3.6 billion for K-12 education, 90% of which will be distributed to
school districts and charter schools around the state based on the number of students from
low-income families served. Funds may be used for a variety of purposes, including
addressing the unique needs of low-income children or students, children with disabilities,
English language learners, racial and ethnic minorities, students experiencing homelessness,
and foster care youth, and implementing full-service community schools. Districts and
charter schools are required to use at least 20% of the funds to address learning loss.
Districts and charter schools have until September 2024 to spend the funding. The
American Rescue Plan also provides North Carolina with an estimated $1.3 billion in
supplemental funding for Child Care and Head Start.

To account for this increase in federal funding and current school district capacity to manage increased
federal funding in the short-term, the implementation of the Comprehensive Remedial Plan, specifically the
additional state investments in supplemental funding to districts, have been estimated to provide a larger scale
up in the later years of the eight-year plan. Actions in the eatly years of the Plan are intended to lay the
foundation for actions and investments in the later years of the plan and to support school districts in
managing and maximizing new federal funding that will be critical in these next few years. The NC SBE and
the Department of Public Instruction are developing plans to help build capacity in school districts to
effectively maximize these funds. This work will also help to build capacity for school districts to maximize
the additional state investments over the eight years of the Plan.

However, these federal funds are not intended to address, nor do they address, the significant and recurring
needs that school districts face in providing a sound basic education to all students. The actions and
investments identified in this Plan are intended to meet those significant and recurring needs over the long-
term.

I. A Well Prepared, High Quality, and Supported Teacher in Every Classtoom

'This section of the Action Plan addresses

A system of teacher development and recruitment that ensures each classroom is staffed with a bigh-quality
teacher who is supported with early and ongoing professional learning and provided competitive pay.

Hoke Cty. Bd. Edune. v. State, No. 95 CVS 1158 (Sept. 11, 2020)
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ACTIONS

2030 GOALS

Increase the pipeline of diverse, well-prepared
teachers who enter through high-retention
pathways and meet the needs of the State’s public
schools.

NC’s public and private educator preparation
programs (EPPs) will prepare 5,000 teachers per
year.

Increase the pipeline of diverse, well-prepared
teachers by expanding the North Carolina
Teaching Fellows program.

The NC Teaching Fellows program will select
1,500 Fellows per year.

Support high quality teacher residency programs in
high need rural and urban districts through a State

matching grant program that leverages ESSA Title

1I funding.

Each high need rural and urban school district
will have access to a high quality residency
program that provides support for faculty
advising, teacher tuition and stipends, and
ongoing induction support.

Provide support for high quality teacher
recruitment and development programs.

Provide support for Grow-Your-Own and 2+2
programs that help recruit and prepare teachers in
high need communities.

Each high need school district will have access
to high quality teacher recruitment and
development programs, including Grow-Your-
Own and 242 programs to attract and prepare
high school students, teacher assistants, and
career professionals.

Significantly increase the racial and ethnic diversity
of North Carolina’s qualified and well-prepared
teacher workforce and ensure all teachers employ
culturally-responsive practices.

North Carolina’s teacher workforce will better
match the diversity of the State's student
population.

Provide high quality comprehensive mentoring and
induction support for novice teachers in their first
three years of teaching to increase both their
effectiveness and their retention.

All teachers with fewer than three years of
teaching experience will be provided evidence-
based, comprehensive induction services.

Implement differentiated staffing models that
include advanced teaching roles and additional
compensation to retain and extend the reach of
high performing teachers.

All school districts will implement differentiated
staffing models that include advanced teaching
roles and additional compensation.

Develop a system to ensure that all North Carolina
teachers have the opportunities they need for
continued professional learning to improve and
update their knowledge and practice.

All teachers will have access and time to
participate in high quality programs that meet
their individual professional growth needs.

Increase teacher compensation and enable low
wealth districts to offer salaries and other
compensation to make them competitive with
more advantaged districts.

Low wealth districts and high-poverty schools will
provide incentives for the recruitment and
retention of qualified teachers.

Salaries will be competitive with other states and
with other career options that require similar
levels of preparation, certification, and
experience.




A.

i.

ii.
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Increase the pipeline of diverse, well-prepared teachers who enter through high-retention
pathways and meet the needs of the State’s public schools.

North Carolina had a very robust system for developing and supporting its teacher workforce
through reforms and investments in the 1980s and 1990s, including incentives for strong candidates
to prepare for, enter, and stay in teaching; rigorous standards for educator preparation; mentoring
and induction for beginning teachers; rich professional development offerings; and teacher
compensation approaching the national average.

These investments paid off, as there was a period in the 1990s when North Carolina virtually
eliminated teacher shortages and had the greatest gains in student achievement of any state, along
with the greatest narrowing of the achievement gap. However, most elements of this teacher
workforce development and support system have since been reduced or eliminated (WestEd, 2019,

p. 53).

North Carolina—trained teachers have the highest levels of effectiveness and retention of any major
pathway in the State. Cutbacks in incentives for teaching and in capacity to prepare and retain
teachers have produced shortages, which are often filled by lateral-entry teachers, who have the
lowest levels of effectiveness and retention. To meet the goal of preparing 5,000 teachers per year,
the State will strengthen capacity within North Carolina’s educator preparation programs, both public
and private, and increase the number of graduates.

Goal: NC’s public and private educator preparation programs will prepare 5,000 teachers per

year.

Action Steps to be Initiated in Fiscal Year 2022:

1. Expand the staff of the Professional Educator Preparation and Standards Commission to
increase their capacity to coordinate efforts to recruit, prepare, retain, and support the State’s
teaching workforce on behalf of the NC State Board of Education and the NC Department
of Public Instruction. This action step requires a recurring appropriation through 2028 to
achieve the stated goal.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction

2. Develop a plan for implementing a licensure and compensation reform model designed to
offer eatly, inclusive, clear pathways into the profession, reward excellence and
advancement, and encourage retention. The plan should include a focus on restoring respect
for the teaching profession, building a more diverse, quality teaching force, increasing
instructional capabilities, enticing more young professionals, career switchers, and out-of-
staters to teaching, and investing in teachers, students and NC’s economy. This action step
requires a non-recurring appropriation.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction, University of North
Carolina, NC Community College System

3. Undertake an analysis of the resoutrces and structures necessary to allow educator
preparation programs in the State's institutions of higher education to increase their
recruitment, graduation, and retention of teachers and instructional support personnel to
meet the State's goal. This action step requires a non-recurring appropriation.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC
Department of Public Instruction, University of North Carolina, NC Independent
Colleges and Universities

4. Provide personnel and programmatic support for TeachNC, an initiative that seeks to
provide accurate and compelling information about the teaching profession to both potential
candidates and the general public. TeachNC targets students who are considering their
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career options and mid-career professionals who may be interested in a career change.

TeachNC features a multimedia communications campaign and serves as a one-stop

resource for potential teacher candidates. This action step requires a recurring appropriation

to achieve the stated goal beginning in fiscal year 2022.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction

5. Provide support for the expansion of student recruitment programs, including high school-
based career academy programs, the North Carolina Teacher Cadet Program, and Teaching
as a Profession, that encourage students to engage in the teaching profession and enable
them to take college courses in education and areas relevant to their interests in education.
This action step requires a recurring appropriation through 2028 to achieve the stated goal.
a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State

Board of Education, NC Department of Public Instruction, University of North
Carolina, NC Foundation for Public School Children
iii.  Action Steps to be Initiated in Fiscal Year 2023:

1. In accordance with the resource analysis described above, provide the targeted funding and
structures necessary to increase the number of teachers and instructional support personnel
graduating from NC educator preparation programs by 10 percent annually. Cost estimates
for this action step will be determined on the basis of the analysis described above.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC
Department of Public Instruction, University of North Carolina, NC Independent
Colleges and Universities

2. Inaccordance with the resource analysis described above, provide the targeted funding and
structures necessary to increase the number of teachers and instructional support personnel
of color graduating from NC educator preparation programs by 5 percent annually. Cost
estimates for this action step will be determined on the basis of the analysis described above.
a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC

Department of Public Instruction, University of North Carolina, NC Independent
Colleges and Universities

3. Study and develop a plan to implement and fund a statewide system or entity to coordinate,
enhance, and evaluate efforts to recruit, place, and retain teacher candidates and beginning
teachers between institutions of higher education and school districts. This action step
requires a non-recurring appropriation.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction, University of North
Carolina, NC Community College System, NC Independent Colleges and Universities

iv.  Action Steps to be Initiated in Fiscal Year 2024:

1. Based on plan developed from above study, implement and fund a statewide system or entity
to coordinate, enhance, and evaluate efforts to recruit, place, and retain teacher candidates
and beginning teachers among institutions of higher education and school districts. Cost
estimates for this action step will be determined based on the study described above.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction, University of North
Carolina, NC Community College System, NC Independent Colleges and Universities

B. Increase the pipeline of diverse, well-prepared teachers by expanding the North Carolina
Teaching Fellows program.

In 1986, to ensure that highly talented candidates could be recruited and could afford to enter
teaching, North Carolina launched a fellowship program to recruit high school students into teacher
preparation. By 2011, the highly selective North Carolina Teaching Fellows Program had recruited
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nearly 11,000 candidates into teaching. The fellowship paid all college costs, including an enhanced
and fully funded teacher education program, in return for several years of teaching in the State.

The program expanded the teaching pool by bringing a disproportionate number of male, minority,
and STEM teachers into the profession. One study found that after seven years, Fellows’ retention
rates in teaching exceeded 75 percent, with many other alumni holding positions as school
administrators, central office leaders, or in higher education. Another study found that North
Carolina Teaching Fellows were among the most effective teachers in the State, even more effective
than other graduates of University of North Carolina educator preparation programs.

In 2018, the State reinstated a limited version of the program, providing $6 million to serve up to 160
Fellows annually (WestEd, 2019, p. 50).

i. Goal: The Teaching Fellows program will select 1,500 Fellows per year.
ii. Action Steps Initiated in Fiscal Year 2021:

1. Increase the number of eligible teacher preparation programs from the current 5 to 8 to
include high quality programs that serve additional regions of the state and to include
minority-serving universities.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State

Board of Education, NC Department of Public Instruction, University of North

Carolina, NC Independent Colleges and Universities

iii. Action Steps to be Initiated in Fiscal Year 2022:

1. Increase funding and pursue policies to recruit and support up to 1,500 Teaching Fellows
annually to:

e Incrementally scale the number of Fellows selected annually so that the program is
selecting 1,500 Teaching Fellows by fiscal year 2028.

e Increase the number of eligible teacher preparation programs to approptiately
accommodate the number of Fellows served in the program and to include high
quality programs that serve additional regions of the State and to include minority-
serving universities.

e Authorize the Teaching Fellows Commission to expand eligible certification areas
beyond STEM and special education to address significant vacancies in the State.

e Provide planning, training, and ongoing support for program leaders and Fellows,
including training on topics such as culturally-responsive teaching, teaching students
with disabilities, and trauma-informed teaching.

e Implement targeted recruitment strategies that inform and attract candidates of
color to apply to be Teaching Fellows.

These action steps require incremental recurring increases in funding through fiscal year
2028.
a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State

Board of Education, NC Department of Public Instruction, University of North

Carolina, NC Independent Colleges and Universities

C. Support high quality teacher residency programs in high need rural and urban districts
through a State matching grant program that leverages ESSA Title II funding.

“High-quality residency programs provide teacher preparation candidates with a full-year of
postgraduate clinical training in a university—school district partnership program that provides
financial support tied to earning a credential at the end of the year and a commitment to remain
teaching in the district for three to five years” (WestEd, 2019, p. 64).

10
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Research suggests that well-designed and well-implemented teacher residency models can create
long-term benefits for districts, for schools, and ultimately and most importantly, for the students
they serve. Key benefits include:

- Recruitment: Research suggests that residencies bring greater gender and racial diversity into the
teaching workforce.

- Retention: National studies of teacher retention indicate that around 20-30 percent of new
teachers leave the profession within the first five years, and that attrition is even higher (often
reaching 50 percent or more) in high-poverty schools and in high-need subject areas, like the
ones in which residents teach.

- Student Outcomes: Because most residency programs are still in their infancy, only a few studies
have examined program impact on student achievement. Early studies, however, indicate that
students of teachers who participated in a residency program outperform students of non-
residency prepared teachers on select State assessments (Guha, Hyler, and Datling-Hammond,

2016, p. ).

i. Goal: Each high need rural and urban school district will have access to a high-quality residency
program that provides support for faculty advising, teacher tuition and stipends, and ongoing
induction support.

ii. Action Steps to be Initiated in Fiscal Year 2023:

1. Provide support for high quality teacher preparation residency programs in high need rural
and urban districts through a matching grant program. Teacher prepatration residency
programs will provide support for faculty advising, teacher tuition and stipends, and
ongoing induction support. This action step requires incremental recutring increases in
funding through fiscal year 2028.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction, University of North
Carolina, NC Independent Colleges and Universities

. Provide support for high quality teacher recruitment and development programs.

“Grow-Your-Own educator preparation programs recruit and train local community members,
career changers, paraprofessionals, and others currently working in schools. Drawing on their
connection to the community, local graduates and community members offer a solution to teacher
shortages while often increasing the diversity of the teacher workforce.”

2+2 programs help candidates begin in a local community college, with an articulated path to
completion of a teaching credential in a university educator preparation program with a clinical
practicum in their local schools (WestEd, 2019, p. 65).

i. Goal: Each high need school district will have access to high quality teacher recruitment and
development programs, including Grow-Your-Own and 2+2 programs to attract and prepare
high school students, teacher assistants, and career professionals.

ii. Action Steps to be Initiated in Fiscal Year 2025:

1. Increase access to high quality teacher recruitment and development programs, such as TAs
to Teachers, Troops to Teachers, and Pathway to Practice. Cost estimates for this action step
will be determined on the basis of analysis and pilot implementation.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction, University of North
Carolina, NC Independent Colleges and Universities

11
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E. Provide support for Grow-Your-Own and 2+2 programs that help recruit and prepare
teachers in high need communities.

Several Grow-Your-Own preparation programs are underway in North Carolina and showing
positive outcomes in engaging and preparing individuals to become teachers in the communities in
which they live.

Partnership Teach, an initiative of the East Carolina University College of Education, offers an
evidence-based, affordable, online degree completion model. Students begin by taking specific
courses at any NC community college and then transfer to East Carolina to complete one of four
teaching degrees. Students graduate with a four-year degree in elementary education, middle grades
education, or special education. To date, Partnership Teach has allowed more than 850 teachers to
complete their education and internship in public school classrooms in or near their home
communities (https://education.ecu.edu/partnership).

i. Goal: Each high need school district will have access to high quality teacher recruitment and
development programs, including Grow-Your-Own and 2+2 programs to attract and prepare
high school students, teacher assistants, and career professionals.

ii. Action Steps to be Initiated in Fiscal Year 2022:

1. Expand Partnership TEACH hub sites, staffing, fellowship support, mentoring, and the
recruitment capacity of Partnership TEACH. Provide support for similarly successful,
research-based Grow-Your-Own and 2+2 programs in all regions of the State. This action
step requires incremental recurring increases in funding through fiscal year 2028.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction, University of North
Carolina, NC Independent Colleges and Universities

F. Significantly increase the racial and ethnic diversity of North Carolina’s qualified and well-
prepared teacher workforce and ensure all teachers employ culturally responsive practices.

“Teachers of color now comprise about 30 percent of teacher preparation enrollments, which is an
increase, many of these teachers — particularly African American and Native American teachers — are
entering through alternative routes, which have much higher attrition rates. One reason for this is the
steep decline — more than 60 percent between 2011 and 2016 — in teacher education enrollments in
minority-serving institutions, including historically Black colleges and universities” (WestEd, 2019, p.
59).

Research has confirmed the positive impact of having a same-race teacher on the long-term
education achievement and attainment of students of color, particularly for African American
students. North Carolina’s current teacher workforce, however, has only 21 percent teachers of color,
while more than half of the State’s students are students of color. Based on data from the 2018-19
school year, 47 percent of the public school student population in North Carolina was white, 25
petrcent was black, 18 percent was Hispanic/Latino, 3 percent was Asian, 4 percent was multiracial,
and 1 percent was American Indian (DRIVE Task Force, 2021).

A diverse educator pool is essential to improving student learning, assessment outcomes, attrition
rates, and quality of life, particularly in schools and school districts with majority-minority student
populations.

i. Goal: North Carolina’s teacher workforce will better match the diversity of the State's student

population.
ii. Action Steps Initiated in Fiscal Year 2021:

12
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1. Develop a plan of actions by January 2021 that the State will take to increase the racial and
ethnic diversity of qualified and well-prepared teachers through the work of Governor
Cooper’s DRIVE Task Force. There are no costs associated with this action step.

a. Responsible Parties: NC Office of the Governor, NC State Board of Education, NC
Department of Public Instruction

iii. Action Steps to be Initiated in Fiscal Year 2022:

1. Implement the plan of actions recommended by Governor Cooper’s DRIVE Task Force.
Cost estimates for this action step will be determined on the basis of the Task Force
recommendations.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction, University of North
Carolina, NC Community College System

2. Establish the Office of Equity Affairs at NCDPI to direct the recruitment and retention of a
diverse educator workforce. This action step requires a recurring appropriation to achieve
the stated goal beginning in this fiscal year.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction

3. The NC State Board of Education will monitor, review, coordinate, and implement
programs and efforts to increase teacher diversity. There are no costs associated with this
action step.

a. Responsible Party: NC State Board of Education

G. Provide high-quality comprehensive mentoring and induction support for novice teachers in
their first three years of teaching to increase both their effectiveness and their retention.

Teachers who are better prepared and better mentored stay in teaching at much higher rates and are
more successful, especially in low wealth and high-need environments. In addition to the efforts that
address teacher recruitment and preparation, it is essential that the State expand its efforts to coach
and support novice teachers.

The North Carolina New Teacher Support Program (NC NTSP) is a comprehensive induction
program providing research-based curriculum and multiple services to increase teacher effectiveness,
enhance skills, and reduce attrition among beginning teachers. The NC NTSP provides each teacher:
(1) intensive Institute “boot camps”; (2) intensive, individualized, content-specific classroom
coaching; and (3) aligned professional development sessions.

NC NTSP coaching model considers the contextual factors of the community, school, teacher,
classroom environment, and students, using edTPA constructs to determine the sophistication of
evidences produced by the novice teacher and describe support provided by an assigned Instructional
Coach. Coaches provide coaching support to help the teacher improve along the effectiveness
continuum. Using constructs associated with the edTPA and Coaching Evidence Progressions,
coaches collect and compare evidences emerging from teaching and learning environments, provide
targeted feedback to teachers, and identify next coaching steps. Coaches track teacher progress over
time through an online data system to capture coaching activities, sophistication of evidences
produced in learning environments aligned with edTPA constructs, length of visit, instructional
approach, and next steps.

NC NTSP is a program of the University of North Carolina System and administratively coordinated
by East Carolina University. NC N'TSP services are administered through the State's public
universities in collaboration with public schools and school districts. Teachers are supported by
experienced Instructional Coaches who understand their local community, the needs of beginning
teachers, and quality instructional practice.

13
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i.  Goal: All teachers with fewer than three years of teaching experience will be provided evidence-
based, comprehensive induction services.
ii.  Action Steps to be Initiated in Fiscal Year 2022:
1. In partnership with school districts, provide comprehensive induction services through the
NC New Teacher Support Program to beginning teachers in low-performing, high-poverty
schools. The State will provide funding for the full cost of the program for beginning
teachers. This action step requires incremental recurring increases in funding through fiscal
year 2028.
a. Responsible Parties: NC General Assembly, NC Office of the Governor, University
of North Carolina, NC New Teacher Support Program, NC school districts

H. Implement differentiated staffing models that include advanced teaching roles and
additional compensation to retain and extend the reach of high performing teachers.

Recent research suggests that effective advanced roles can increase instructional capacity within
schools, thereby giving substantially more students access to effective teachers. In addition, principals
benefit from a distributed leadership structure wherein they provide regular support to a team of
teacher-leaders instead of an entire teaching staff.

Research indicates that advanced teacher-leader roles, wherein great teachers provide their building
colleagues consistent instructional support and foster a collaborative culture of improvement, can
also be an effective means of retaining beginning teachers. In addition, these leadership roles create
new opportunities for teachers to remain in the classroom, which can improve retention among more
experienced educators.

However, often only advanced teacher-leader positions provide guaranteed higher pay. Instructional
coaches are paid according to the State teacher salary schedule. WestEd noted that many teachers
found the idea of higher compensation particularly appealing and were deterred from pursuing
leadership opportunities because they are not associated with greater pay. In fact, this lack of
compensation for teacher-leader roles was mentioned much more often by participants from Leandro
plaintiff districts than non-Leandro districts. Approximately 69 percent of respondents from Ieandro
districts mentioned “no extra compensation for additional responsibilities” as a concern (WestEd

2019, p. 61),

Through 2019, North Carolina had provided two rounds of funding, to a total of 10 districts, for the
Teacher Compensation and Advanced Roles pilot, which gives districts funding to pay teachers more
for advanced teaching roles. Most teachers, however, continue to work in schools that do not have
advanced teaching roles like those in the pilot districts.

i. Goal: All school districts will implement differentiated staffing models that include advanced
teaching roles and additional compensation.
ii. Action Steps Initiated in Fiscal Year 2021:
1. Create a permanent advanced teaching roles program that:
e Allows all interested districts to apply for one-time startup funds. There are no costs
associated with this action step for FY 2021.
e Provides grants through current funding in FY 2021 to additional districts to implement
an advanced teaching roles initiative. There are no costs associated with this action step
for FY 2021.

14
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e Provides class size waivers and other flexibility, as necessary, to successfully implement
career pathways through an advanced teaching roles initiative. There are no costs
associated with this action step.

e Enables school districts to study the effectiveness of salary supplements and other
aligned compensation models that support the implementation of advanced teaching
roles. There are no costs associated with this action step.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction

iii. Action Steps to be Initiated in Fiscal Year 2022:
1. Provide grants to additional districts to implement an advanced teaching roles initiative. This

action step requires incremental recurring increases in funding through fiscal year 2028.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction

Develop a system to ensure that all North Carolina teachers have the opportunities they need
for continued professional learning to improve and update their knowledge and practices.

The State cannot achieve the goal of a well-prepared, qualified, and effective teacher in every
classroom without ensuring that teachers have high-quality, ongoing professional learning
opportunities. “The once-extensive infrastructure and funding for professional learning in North
Carolina has been greatly reduced, and many teachers report that what is being offered often fails to
meet the standards of high-quality professional learning, which is sustained over time, features active
learning and collaboration for teachers, is content-focused and job-embedded, and has opportunities
for developing new practices supported by coaching and reflection” (WestEd, 2019, p. 60).

Due to cuts in funding and capacity at the State-level, there is limited availability of high-quality
professional learning opportunities for teachers. Many principals and superintendents report that
there is a lack of support and funding to provide high-quality professional learning opportunities for
teachers. Superintendents also noted that professional development is critical to recruiting,
developing, and retaining teachers. However, the State eliminated dedicated funding for professional
development and mentoring (WestEd, 2019, p. 60).

i. Goal: All teachers will have access and time to participate in high quality professional learning
that meets their individual professional growth needs.
ii. Action Steps Initiated in Fiscal Year 2021:

1. Implement Learning Forward’s Standards for Professional Learning to serve as guidance for
the design and assessment of professional learning opportunities and to inform continuous
improvement. There are no costs associated with this action step.

a. Responsible Parties: NC State Board of Education, NC Department of Public
Instruction, NC school districts
iii. Action Steps to be Initiated in Fiscal Year 2022:

1. Increase capacity for schools and districts to provide personalized, job-embedded,
collaborative professional learning opportunities and to build the capacity and infrastructure
necessary to implement, supportt, improve, and evaluate these activities. This action steps
requires incremental recurring increases in funding through fiscal year 2028.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction, NC school districts, NC
Institutions of Higher Education
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J. Increase teacher compensation and enable low wealth districts to offer salaries and other
compensation to make them competitive with more advantaged districts.

Providing teachers with compensation commensurate with other professionals with similar education
is not simply a matter of fairness — it is also important to improving student achievement because
effective teachers are the most important school-based determinant of student educational
performance. To ensure a high-quality teaching workforce, schools must recruit and retain well-
prepared, experienced teachers and recruit high-quality students into the profession. Pay is one
critical component of retention and recruitment.

In NC and across the US, relative teacher pay — teacher pay compared to the pay for other career
opportunities for potential and current teachers — has been eroding for over a half a century. In
addition, local salary supplements in NC make salaries unequal across districts and exacerbate
inequities in teacher recruitment and retention for low wealth districts. The public school teacher
wage penalty (i.e., the difference in compensation between teachers and other college-educated
workers with similar experience and training) in the United States grew from 18.7 percent to 25.3
percent from 2017 to 2019 (Allegretto and Mishel, 2020, p. 7).

To address teacher shortages, it is necessary to focus on both recruiting and retaining high-quality
teachers. Providing appropriate compensation is a necessary step to address shortages. Teacher pay
must be competitive with other occupations that attract talented college and university graduates.
Teachers are more likely to quit when they work in districts with lower wages and when their salaries
are low relative to alternative wage opportunities, especially in high-demand fields like math and
science.

i. Goal: Salaries will be competitive with other states and with other career options that require
similar levels of preparation, certification, and expetience.
ii. Action Steps to be Initiated in Fiscal Year 2022:

1. Conduct a North Carolina-specific wage comparability study to determine competitive pay
for educators in comparison to professions that require similar education and credentials,
and to identify the level of compensation and other specific State, regional, and local salary
actions required to attract, recruit, and retain high quality educators, particulatly to low
wealth districts and high-poverty schools. Study findings will be used to establish a
benchmark for educator salary raises over the next seven years of the Plan implementation.
This action step requires a non-recurring appropriation.

a. Responsible Parties: NC General Assembly, NC Office of the Governor

2. In accordance with the study described above, increase salaries for teachers and instructional
support staff by 5 percent in FY 2022 and incrementally after that based on study findings to
improve competitiveness with other industries. This action steps requires incremental
recurring increases in funding through fiscal year 2028. Cost estimates for later fiscal years
for this action step will be determined on the basis of the study described above.

a. Responsible Parties: NC General Assembly, NC Office of the Governor

K. Low wealth districts and high-poverty schools will provide incentives for the recruitment and
retention of qualified teachers.

Local salary supplements make salaries unequal across districts and exacerbate inequalities in teacher
recruitment and retention for low-wealth districts. Many factors make teaching attractive and
affordable in different contexts, so it is useful to consider compensation, benefits, bonuses, and other
options broadly and to examine the success of initiatives (WestEd, 2019, p. 69).
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Goal: Salaries will be competitive with other states and with other career options that require
similar levels of preparation, certification, and experience.
Action Steps to be Initiated in Fiscal Year 2022:

1.

Provide funds for the cost of National Board certification for up to 1,000 teachers annually
with priority to educators in high poverty and low performing schools. This action step
requires a recurring appropriation to achieve the stated goal beginning in fiscal year 2022.
a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction
Establish a district-level grant program focused on the implementation of multi-year
recruitment bonuses and other compensation options for certified teachers who commit to
teach in a low wealth or high needs district or school for multiple years. Establish research-
based parameters, evaluation requirements, and reporting requirements for studying the
effectiveness of the programs. This action step requires incremental recurring increases in
funding through fiscal year 2028.
a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction
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II. A Well Prepared, High Quality, and Supported Principal in Every School
This section of the Action Plan addresses

A system of principal development and recruitment that ensures each school is led by a high-quality principal
who is supported with early and ongoing professional learning and provided competitive pay.

Hoke Cty. Bd. Educ. v. State, No. 95 CVS 1158 (Sept. 11, 2020)

ACTIONS 2030 GOALS
Update the State’s school administrator The State’s school administrator preparation
preparation and principal licensure requirements to | standards will be aligned with the National
align program approval standards with Education Leadership Preparation (NELP)
effectiveness practices. standards from the National Policy Board for

Educational Administration.

Continue to expand access to high-quality principal | Every school district will have a partnership with
preparation programs to all North Carolina school | at least one school administrator preparation
districts. program that meets the NELP standards and
provides full-time, year-long internships.

The Transforming Principal Preparation
Program (TP3) and Principal Fellows Program
will prepare 300 new principals each year.

School administrator preparation programs will
recruit and prepare candidates that better match
the diversity of NC’s student population.
Expand the professional learning opportunities for | A statewide program will provide professional
current principals and assistant principals. learning opportunities and ongoing suppott for
assistant principals and principals.

Funding will be available to expand professional
learning opportunities for district and school
administrators through relationships with
existing or new programs.

Revise the principal and assistant principal salary The statewide school administrator salary
structures and improve working conditions to structure will provide appropriate compensation
make positions in high need schools and districts and incentives to enable high need schools and
more attractive to well-qualified educators. districts can recruit and retain well-qualified

school administrators.

School administrators will have greater
autonomy to make resource decisions to address
the needs of their schools.

A. Update the State’s school administrator preparation and principal licensure requirements to
align program approval standards with effectiveness practices.

Research has led to a strong consensus that effective principal preparation programs need to
incorporate eleven important elements (Wallace Foundation, 2016). The first element is to have
programs that are aligned with strong standards. NELP standards from the National Policy Board for
Educational Administration identify what novice leaders and preparation program graduates should
know and be able to do after completing a high-quality education leadership preparation program.
These standards are aligned with recent national leadership practice standards and research on school
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leadership. While North Carolina has taken steps to align with the recommended standards,
completing this alighment is an important step in preparing and supporting future school leaders in
the State (WestEd, 2019, p. 72).

In 2015, the NC General Assembly initiated the Transforming Principal Preparation Program (TP3),
a competitive state-funded grant program to support additional innovative and effective principal
preparation programs. TP3 incorporates the elements of high-quality principal preparation programs,
including intentional recruitment efforts, a high bar for admissions, rigorous and relevant
coursework, a full-time paid residency, executive coaching, and a focus on authentic partnership with
and preparation for service in high need schools and districts. Expanding access to TP3 programs
will allow the State to meet its need for 300 new well-prepared principals annually.

i. Goal: The State’s school administrator preparation standards will be aligned with the NELP
standards from the National Policy Board for Educational Administration.
ii. Action Steps Initiated in Fiscal Year 2021:

1. Update the State’s school administrator preparation standards and principal licensure
requirements to align with the NELP standards from the National Policy Board for
Educational Administration and pilot the revised standards during the 2020-2021 school
year. There are no costs associated with this action step.

a. Responsible Parties: NC State Board of Education, NC Department of Public
Instruction

2. Complete expansion of the TP3 to three additional postsecondary institutions while
maintaining high standards for participating programs and the paid internship requirement.
There are no costs associated with this action step.

a. Responsible Parties: NC State Board of Education, NC Department of Public
Instruction, NC Institutions of Higher Education, NC Transforming Principal
Preparation Program /Principal Fellows Commission

. Continue to expand access to high quality principal preparation programs to all North
Carolina school districts.

Designed to allow for multiple models and customized learning experiences, TP3-funded programs
must incorporate the elements of high-quality principal preparation programs. By investing state
funds to subsidize candidates’ tuition and residency, North Carolina is enabling institutions to be
highly selective with new candidates and to provide the candidates with the deep, practice-based
preparation that research suggests they need.

The NC Principal Fellows program was launched in 1993 to attract outstanding aspiring principals.
The program provides competitive, merit-based scholarship loans to individuals seeking an MSA
degree to prepare for a school administrator position in North Carolina public schools. Principal
Fellows can attend any of 11 MSA programs, all within the UNC system. In their first year, Principal
Fellows receive $30,000 to assist them with tuition, books, and living expenses while they study full
time. In their second year, Principal Fellows receive an amount equal to the salary of a first-year
assistant principal as well as an education stipend while they undertake a full-time internship in a
school where they work under the supervision of a veteran principal. Fellows’ yearlong internships
provide meaningful and authentic learning opportunities that research indicates are critical in prin-
cipal development. After completing their preparation program, Principal Fellows are required to
maintain employment in a school or district leadership role in North Carolina for four years to repay
their scholarship loan. Currently, the State invests $3.2 million a year in the North Carolina Principal
Fellows program (WestEd, 2019, p. 78).

19



- App. 75 -

The programs have joined forces to provide an effective approach to building a pipeline of qualified,
well-prepared, diverse principals. To meet the State’s need for approximately 300 new principals each
year, the partnership will need to expand.

i. Goals:

1. Every school district will have a partnership with at least one school administrator
preparation program that meets the National Education Leadership Preparation (NELP)
standards and provides full-time, year-long internships.

2. The Transforming Principal Preparation Program (TP3) and Principal Fellows Program will
prepare 300 new principals each year.

3. School administrator preparation programs will recruit and prepare candidates that better
match the diversity of NC’s student population.

ii. Action Steps to be Initiated in Fiscal Year 2022:

1. Every North Carolina school district will have a partnership with at least one school
administrator preparation program that meets the NELP standards and provides full-time,
year-long internships. There are no costs associated with this action step.

a. Responsible Parties: NC State Board of Education, NC Department of Public
Instruction, NC Institutions of Higher Education
iii. Action Steps to be Initiated in Fiscal Year 2022:

1. The North Carolina Transforming Principal Preparation Program (TP3) and Principal
Fellows Program will prepare 300 new principals annually. This action step requires
incremental recurring increases in funding through fiscal year 2028.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC
Transforming Principal Preparation Program /Principal Fellows Commission

2. The North Carolina Principal Fellows Program and North Carolina school administrator
preparation programs will recruit and prepare candidates that better match the diversity of
the State’s student population. There are no costs associated with this action step.

a. Responsible Parties: NC Transforming Principal Preparation Program /Principal
Fellows Commission

. Expand professional learning opportunities for current principals and assistant principals.

“Por principals to grow and remain in their profession, they need ongoing support and professional
learning opportunities. Even the most effective administrator preparation programs cannot prepare
principals with all the necessary knowledge typically obtained over time at different schools
throughout their careers. Ensuring that principals have access to job-embedded, ongoing, and
customized professional development, coaching, and support can increase their competence and
improve retention” (WestEd, 2019, p. 79).

Principals in North Carolina receive high quality support from organizations such as the North
Carolina Principal and Assistant Principal Association (NCPAPA), Friday Institute at North Carolina
State University, North Carolina State University's Educational Leadership Academy, and their
Regional Education Service Alliances (RESAs). Demand for many of these programs routinely
exceeds capacity. Superintendents reported that many programs, such as those offered by NCPAPA,
are well designed and valuable for their principals and assistant principals. However, there are
insufficient opportunities for professional development available for school leaders.

Mentoring and induction programs for novice principals are another effective tool for developing
and retaining leaders. Although some districts provide induction for all novice principals and North
Carolina State University's Educational Leadership Academy suppotts its graduates for years after
graduation, these are not consistent statewide practices, and state funding to support leadership
mentoring is not available. Interviewees and focus group participants noted that during the Race to
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the Top grant, the NC Department of Public Instruction INCDPI) provided coaches to support
principals in the turnaround of low-performing schools, but this type of valuable support is no longer
available.

Other research conducted as part of WestEd’s work demonstrates that North Carolina has a
relatively inexperienced principal workforce, especially in high-poverty schools, as well as a principal
workforce that does not feel well prepared to recruit and retain teachers or to lead school change
efforts. Ensuring principals have favorable working conditions, including the professional
development, coaching, and support they need to grow, and the staff resources they need is essential

(WestEd, 2019, p. 80).

i. Goals:
1. A statewide program will provide professional learning opportunities and ongoing support
for assistant principals and principals.
2. TFunding will be available to expand professional learning opportunities for district and
school administrators through relationships with existing or new programs.
ii. Action Steps to be Initiated in Fiscal Year 2022:
1. Develop a plan for the creation of a School Leadership Academy to provide initial and
ongoing support to the State’s district and school leaders that includes:

e  Equity training for all district and school leaders,

e Training and ongoing support for school board members focused on the needs of
successful schools and turnaround schools,

e  Mentorship and individualized coaching for novice principals and for experienced
principals in high needs schools on dismantling impediments to student success in
their schools,

e  Peer support networks, such as facilitated partnership networks and rapid response
hotlines that provide "just in time" assistance; and

e Aligned, ongoing, research driven professional learning.

There are no costs associated with this action step.
a. Responsible Parties: NC Office of the Governor, NC State Board of Education, NC

Department of Public Instruction, NC Institutions of Higher Education

2. Increase capacity for districts to expand professional learning opportunities for district and
school administrators through relationships with existing or new programs. This action steps
requires incremental recurring increases in funding through fiscal year 2028.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State

Board of Education, NC Department of Public Instruction

iii. Action Steps to be Initiated in Fiscal Year 2023:

1. In accordance with the plan above, provide resources and support for the implementation of
the School Leadership Academy. Cost estimates for this action step will be determined on
the basis of the plan developed above.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State

Board of Education, NC Department of Public Instruction, NC Institutions of Higher

Education

. Revise the principal and assistant principal salary structures and improve working
conditions to make positions in high need schools and districts more attractive to well-
qualified educators.

Changes made to North Carolina’s principal compensation system in 2017 were intended to raise

compensation for principals and reward those whose schools meet and exceed growth targets. These
changes provided an average raise of about 9 percent overall. However, a consequence of the new
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policy is that principals’ salaries now vary on the basis of their school’s size and performance from
year to year. The compensation system creates a disincentive for effective principals to work in
underperforming schools, which often take more than one year to improve and meet or exceed
targets for growth (WestEd, 2019, p. 81).

Compensation and benefits can be used to attract and retain effective principals in hard-to-staff and
low-performing schools, yet there are currently no bonuses or incentives for principals to lead these
schools. Principals are also no longer eligible for advanced and doctoral degree salary supplements.
In addition, principals (and other educators) hired after January 2021, will not receive health benefits
in retirement. These changes in policy make leading a small and low-performing school less attractive
to aspiring principals.

Results from the survey of North Carolina principals conducted by WestEd indicated that 24 percent
of responding principals identified compensation as the major factor that would cause them to leave
their principal roles in the next three years (WestEd, 2019, p. 82).

Goals:

1. The statewide school administrator salary structure will provide appropriate compensation and
incentives to enable high need schools and districts to recruit and retain well-qualified school
administrators.

2. School administrators will have greater autonomy to make resource decisions to address the
needs of their schools.

Action Steps to be Initiated in Fiscal Year 2022:

1. Incrementally increase principal and assistant principal pay consistent with teacher salary
increases. Cost estimates for later fiscal years for this action step will be determined on the basis
of the wage comparability study described above.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State Board
of Education, NC Department of Public Instruction

2. Develop a plan for a state grant program to implement and evaluate the effectiveness of
incentive programs to encourage well-qualified school leaders to work in high need schools, such
as meaningful supplements for principals who take positions in chronically low-performing
schools, protection against principals having a salary reduction if they work in high need or low-
performing schools, and rewards for school leaders for their school’s progress on indicators
beyond student achievement on standardized assessments. There are no costs associated with
this action step.

a. Responsible Parties: NC State Board of Education, NC Department of Public Instruction

3. Provide district leaders and principals with more autonomy to allocate resources, including
autonomy to make decisions on funding and personnel assignments to address their school’s
needs. There are no costs associated with this action step.

a. Responsible Parties: NC General Assembly, NC State Board of Education, NC
Department of Public Instruction

iii. Action Steps to be Initiated in Fiscal Year 2023:

1. As detailed in the plan described above, implement and evaluate the effectiveness of incentive
programs to encourage well-qualified school leaders to work in high need schools, such as
meaningful supplements for principals who take positions in chronically low-performing schools,
protection against principals having a salary reduction if they work in high need or low-
performing schools, and rewards for school leaders for their school’s progress on indicators
beyond student achievement on standardized assessments. Cost estimates for this action step are
to be determined on the basis of the plan described above.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State Board
of Education, NC Department of Public Instruction
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Finance System that Provides Adequate, Equitable, and Efficient Resources

'This section of the Action Plan addresses

A finance system that provides adequate, equitable, and predictable funding to school districts and,
importantly, adequate resonrces to address the needs of all North Carolina schools and students, especially

at-risk students as defined by the Leandro decisions.

Hoke Cty. Bd. Edune. v. State, No. 95 CVS 1158 (Sept. 11, 2020)

ACTIONS

2030 GOALS

Increase Local Education Agency (LEA)
budgetary flexibility by lifting restrictions on a
number of critical allotments through the ABC
transfer system.

District leaders have flexibility to make resoutce
allocation decisions based on local needs.

Revise the State’s school funding formula so that
current and additional funding is distributed to
students with the greatest need.

School districts are equitably funded, based on
differential costs of serving specific student
populations and have funding necessary to meet
the educational needs of historically underserved
student populations.

Increase the investment in overall spending for
public education incrementally over the next eight
years to provide a sound basic education for all
students.

Average per pupil expenditures will be in line with
the national average per pupil expenditure.

Grounded in the Leandro ruling:

e Every school in North Carolina has 90
percent of its students score at proficient
levels for both English Language Arts (ELA)
and Mathematics.

e Students not achieving ELLA and Mathematics
proficiency achieve grade-level growth.

e Every student achieves average annual growth
for one year of instruction.

Scale up flexible funding for Student Instructional
Support Personnel.

All public schools have adequate funding to meet
national guidelines for specialized instructional
support personnel (SISP) at recommended ratios,
including school psychologists, nurses,
counselors, social workers, instructional coaches
and mentors, to meet the academic, physical, and
mental health needs of students.

Increase educator compensation to make it
competitive with educator compensation in other
states in the region and with other career options
that require similar levels of preparation,
certification, and levels of experience.

All schools in North Carolina will be staffed with
high-quality teachers, assistant principals, and
principals.

Modify the school finance system to ensure future
stability in funding for public education, including
predictable, anticipated funding levels that
acknowledge external cost factors.

Create a finance system that is stable and
¥

predictable to facilitate long-term strategic

planning at the district and school levels.
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A. Increase Local Education Agency (LEA) budgetary flexibility by lifting restrictions on a
number of critical allotments through the ABC transfer system.

Funding flexibility is important in enabling schools to invest funds in proven, effective strategies and
programs to serve their specific student populations and to uncovering new promising practices.
When funds are restricted to a particular use and cannot be transferred, it hinders district leaders’
ability to make decisions about how to allocate resources to make the greatest impact on student
outcomes given their local circumstances. Too many restrictions on funding may also result in
inefficient spending by limiting the extent to which districts are able or compelled to make strategic
trade-offs.

North Carolina historically provided local school districts the ability to make decisions about how to
allocate funding based on their unique context. In 1989, North Carolina’s General Assembly passed
the School Improvement and Accountability Act, which the State Board of Education explained
“was designed to give local school systems more flexibility in making decisions in exchange for
greater accountability” (North Carolina State Board of Education). In 1996, the General Assembly
continued to focus on flexibility in local decision-making, approving a law to enable the State Board
of Education to implement ABC Transfers, which “assignh more responsibility at the school building
level and allow schools flexibility to use funds as they are most needed at the school” by enabling
districts to transfer funds from one allotment to another (North Carolina State Board of Education
& Department of Public Instruction, 2020).

Local flexibility to transfer funds among allotments has been reduced in recent years, including
restrictions on Teacher Assistants, Exceptional Children, Academically or Intellectually Gifted, and
Textbook allotments. In 2010-11, allotments with substantial flexibility comprised approximately 75
percent of district’s state funds. By 2018-19, allotments with substantial flexibility represented only
about 20 percent of K—12 state funding.

While flexibility is vital to ensure districts are able to maximize the efficiency of their resources, it is
important for flexibility to be coupled with strong accountability to ensure that resources are
benefiting student subgroups such as children with disabilities, English learners, students from
families with low incomes, and other at-risk-students as defined by the Leandro decisions.

i.  Goal: District leaders have flexibility to make resource allocation decisions based on local needs.
ii.  Action Steps to be Initiated in Fiscal Year 2022:
1. Allow transfers to or from the following allotment categoties:

e Academically & Intellectually Gifted

e At Risk Student Services/Alternative Schools
e  Children with Disabilities

e  (lassroom Materials, Supplies and Equipment

Disadvantaged Student Supplemental Funding
e Cooperative Innovative High Schools

e Limited English Proficiency

e Low Wealth Supplemental Funding

e Position/MOE Allotments

e Non-Instructional Support

e Small County Supplemental Funding

e Textbooks

e Transportation

There are no costs associated with this action step.

24



- App. 80 -

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction

B. Revise the State’s school funding formula so that current and additional funding is
distributed to students with the greatest need.

WestEd found that school districts lack the funding necessary to meet the educational needs of
historically underserved student populations. Consistent with prior research, their analysis found that
additional funding is required to produce the same outcomes as the population of students with
greater needs (e.g., English learners, economically-disadvantaged students, exceptional children)
increases. As the percentage of such students increases, so does the school’s per student cost.

North Carolina has seen an 88 percent increase in the number of economically-disadvantaged
students served by its public schools. In addition, the number of students who are English learners
more than doubled over 15 years. State funding for education has not kept pace with these increased
challenges. While the State has seen continued increases in high school graduation rates, these have
not led to increased success rates in postsecondary education. Most important, large gaps in all
achievement measures continue among racial, ethnic, and economic subgroups of students (WestEd,
2019, pg. 20-21)

Children with Disabilities: Students identified as disabled have substantially worse academic
outcomes than their peers. In the 2018-19 school year, 59 percent of all students scored at Level 3 or
above on End-of-Grade and End-of-Course Tests, compared to just 20 percent of students with
disabilities. Currently, the State provides LEAs with supplemental funding via the children with
disabilities allotment. The allotment currently provides $4,550 per student identified as having a
disability, up to a maximum of 12.75 percent of the LEA’s average daily membership (ADM). The
funding cap limits funding in 70 of the State’s 115 school districts. A 1994 General Assembly study
determined that adequately serving the State’s population of disabled students would require
supplemental funding equal to 2.3 times the cost of an average student, however current funding is
the equivalent of just 1.9 times the cost of an average student. While LEAs have some limited
flexibility to transfer a share of their allotment (the increase over prior year’s allotment) to other
purposes, in practice, all LEAs use all of their designated funding allotment on disabled students and
may also spend local funds to meet the needs these students.

Limited English Proficiency (LEP): Students identified as English learners (ELs) have
substantially worse academic outcomes than their peers. In the 2018-19 school year, 59 percent of all
students scored at Level 3 or above on End-of-Grade and End-of-Course Tests, compared to just 27
percent of students who are ELs. Currently, the State provides LEAs with supplemental funding via
the LEP allotment. The allotment provides LEAs with supplemental funding based on each LEA
and charter school’s number and concentration of ELs, up to a maximum of 10.6 percent of the
LEA’s ADM.

Disadvantaged Student Supplemental Funding (DSSF): The WestEd report explicitly
documents the extent to which disadvantaged students have been systemically denied access to a
sound basic education. The DSSF allotment was created in 2004 as a result of the Ieandro case to
provide districts with additional supports for at-risk students. DSSF funding is provided to all LEAs
based on a complicated estimate of each LEAs share of “disadvantaged” students (single-parent
families, children below poverty level, at least one parent with less than a high school degree) and the
LEA’s estimated wealth level (local revenue capacity). DSSF funds must be used to: provide
instructional positions or instructional support positions and/or professional development; provide
intensive in-school and/or after school remediation; purchase diagnostic softwate and progress-
monitoring tools; and provide funds for teacher bonuses and supplements.
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Low Wealth: The low wealth allotment is designed to equalize the level of spending across counties.
Certain counties—due to high property values and resident wealth—have greater capacity to raise
local revenue for their public schools. The low wealth allotment currently provides about $245
million of additional state funds to districts in counties with below-average capacity to generate local
revenue. The WestEd report particularly notes the importance of using low wealth funding to allow
qualifying districts the ability to offer teacher salary supplements that are competitive with those
from other districts and to help remedy the migration of teachers from lower-paying to higher-paying
districts.

At-Risk Student Services/Alternative Schools (At-Risk): The at-risk allotment provides funding
to identify students likely to drop out and to provide special alternative instructional programs for
these at-risk students. It also provides funding for summer school instruction and transportation,
remediation, alcohol and drug prevention, early intervention, safe schools, and preschool screening.
The $293 million of at-risk funding is distributed to all districts; approximately 50 petcent on a pet-
student basis and 50 percent distributed on the basis of the number of children in poverty per the
Title I Low Income poverty data. Each LEA receives a minimum of the dollar equivalent of two
teachers and two instructional support personnel.

There is significant overlap in the purposes and allowable uses of the at-risk and DSSF allotments.
However, the distribution of funds within the DSSF allotment is more progressive, providing a
higher share of funds to higher-need districts (note: charts below remove the 16 DSSF pilot LEAs
that receive additional DSSF funding outside of the allotment formula).

DSSF At-Risk
$600
° 2 °
& $500
E
& $400
3
S $300
2 ° 0 ® 9 e
b1 °
5 $200 | @ e [}
frd ®
x °®
@
& $100
ot
<
S0
20 30 40 50 60 70 80 90 20 30 40 50 60 70 80
LEA Free/Reduced Lunch Eligibility LEA Free/Reduced Lunch Eligibility

Goal: School districts are equitably funded, based on differential costs of serving specific student
populations and have funding necessary to meet the educational needs of historically
underserved student populations.

Action Steps to be Initiated in Fiscal Year 2022:

1. Remove funding cap on the children with disabilities allotment in FY 2022 and incrementally
increase supplemental funding in subsequent years to provide funding for students with
disabilities equivalent to 2.3 times the cost of an average student. This action step requires
incremental recurring increases in funding through fiscal year 2028.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction

2. Combine the DSSF and at-risk allotments and incrementally increase funding such that the
combined allotment provides an equivalent supplemental weight of 0.4 on behalf of all
economically-disadvantaged students. This action step requires incremental recurring
increases in funding through fiscal year 2028.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction
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3. Incrementally increase low wealth funding to provide eligible counties supplemental funding
equal to 110 percent of the statewide local revenue per student. This action step requires
incremental recurring increases in funding through fiscal year 2028.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction

4. Eliminate the limited English proficiency funding cap in FY 2022, incrementally increase
funding in subsequent years to provide per-student support equivalent to a weight of 0.5 and
simplify formula by eliminating "concentration" factor and base allotments. This action step
requires incremental recurring increases in funding through fiscal year 2028.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction

Action Steps to be Initiated in Fiscal Year 2024:

1. Revise the formula for the children with disabilities allotment to differentiate per-student
funding based on level of required student support. Modifications should consider the
recommendations of NCDPI’s Exceptional Children Division created with the input of
multiple stakeholders in 2017. There are no costs associated with this action step.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction

Action Steps to be Initiated in Fiscal Year 2027:

1. Fund a study to determine how to phase-in a weighted student funding formula that retains
position allotments. This action step requires a nonrecurring appropriation in fiscal year
2027.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction

C. Increase the investment in overall spending for public education incrementally over the next

ii.

iii.

eight years to provide a sound basic education.

State funding for education in North Carolina has declined in real terms over the last decade. As of
fiscal year 2018, North Carolina’s total per- pupil spending was 6th lowest in the nation. When
adjusted for inflation, per-pupil spending in North Carolina has declined about 6 percent since 2010.
The allotments below would help boost base-level funding to support all students (WestEd, 2019, p.

Goal: Provide a level of funding sufficient to allow:

1. Every school in North Carolina to ensure that 90 percent of its students score at proficient
levels for both ELA and Mathematics.

2. Students not achieving ELA and Mathematics proficiency to achieve grade-level growth.

3. Every student to achieve average annual growth for one year of instruction.

Action Steps to be Initiated in Fiscal Year 2021:

1. Complete the final two years of funding of the enhancement teacher allotment. Funding for
this action step is provided by a statutory allotment in G.S. 115C-301(c2).

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction

Action Steps to be Initiated in Fiscal Year 2022:

1. Incrementally increase funding to provide districts with adequate funding for professional
development for all personnel and to implement mentoring programs for beginning
educators. This action step requires incremental recurring increases in funding through fiscal
year 2028.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction
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2. Simplify teacher assistant formula by returning to a simple dollars per K-3 student
calculation and incrementally increase funding until funding will provide approximately one
teacher assistant for every 27 K-3 students. This action step requires incremental recurring
increases in funding through fiscal year 2028.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction

Action Steps to be Initiated in Fiscal Year 2024:

1. Incrementally increase funding for non-instructional support to reverse budget cuts that
have hampered districts' abilities to provide all students with a sound basic education. This
action step requires incremental recurring increases in funding through fiscal year 2028.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction

2. Incrementally increase funding for classroom supplies until combined funding for supplies
and textbooks equals $150 per student. This action step requires incremental recurring
increases in funding through fiscal year 2028.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction

3. Incrementally increase funding for textbooks until combined funding for supplies and
textbooks equals $150 per student. This action step requires incremental recurring increases
in funding through fiscal year 2028.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction

4. Incrementally increase allotted assistant principal months of employment to provide one
month of employment for every 80 students. This action step requires incremental recurring
increases in funding through fiscal year 2028.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction

5. Incrementally increase funding for central office staff to restore budget reductions and
ensure sufficient funding for central offices to implement the reforms necessary to provide
all students with a sound basic education. This action step requires incremental recurring
increases in funding through fiscal year 2028.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction
6. Issue a $2 billion bond to support school capital needs. This action step requires
appropriations for debt service and cost estimates will be determined at a later date.
a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction

Scale up flexible funding for specialized instructional support personnel (SISP) to meet the
academic, physical, and mental health needs of students and to ensure that schools are safe
and supportive learning environments.

SISP are critical for meeting the academic and nonacademic needs of students. A NCDPI review of
25 years of research identified over 100 studies showing that school health programs positively affect
student health and academic achievement.

Goal: All public schools have adequate funding to meet national guidelines for SISP at
recommended ratios, including school psychologists, nurses, counselors, social workers,
instructional coaches and mentors, to meet the academic, physical, and mental health needs of
students.

Action Steps to be Initiated in Fiscal Year 2022:
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Incrementally provide funding for specialized instructional support staff to meet the
following national guidelines:

® Nurses: 1 per school > 100 ADM

o [ ibrarians: 1 per school > 200 ADM
o Counselors: 1:250 students

o School Psychologists: 1:700 students

o Social Workers: 1:400 students

This action step requires incremental recurring increases in funding through fiscal year 2028.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction

E. Increase educator compensation to make it competitive with educator compensation in
other states in the region and with other career options that require similar levels of
preparation, certification, and levels of experience.

Salaries for North Carolina’s educators remain below what professionals with similar educational
backgrounds earn in other professions, particularly for teachers. Educator compensation goals
should focus on competitiveness — the extent to which pay compares to other professions in North
Carolina requiring a college degree.

i.  Goal: All schools in North Carolina will be staffed with high-quality teachers, assistant
principals, and principals.
ii.  Action Steps to be Initiated in Fiscal Year 2022:

1.

Conduct a North Carolina-specific wage comparability study to determine competitive pay

for educators in comparison to professions that require similar education and credentials,

and to identify the level of compensation and other specific State, regional, and local salary

actions required to attract, recruit, and retain high quality educators, particulatly to low

wealth districts and high-poverty schools. Study findings will be used to establish a

benchmark for educator salary raises over the next seven years of Leandro implementation.

This action step requires a nonrecurring appropriation in fiscal year 2022.

a. Responsible Parties: NC General Assembly, NC Office of the Governor

Increase salaries for teachers and instructional support staff by 5 percent in FY 2022 and

incrementally after that based on study findings to improve competitiveness with other

industries. Cost estimates for later fiscal years for this action step will be determined on the

basis of the study described above.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction

Incrementally increase principal and assistant principal pay consistent with teacher salary

increases. Cost estimates for this action step will be determined on the basis of a study,

analysis, or pilot implementation.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction

F. Modify the school finance system to ensure future stability in funding for public education,
including predictable, anticipated funding levels that acknowledge external cost factors.

It is important for budgets to be relatively stable and predictable to permit public school units to
make critical staffing and resource decisions prior to the beginning of the school year and to facilitate
long-term strategic planning. North Carolina’s current school finance system fails to guarantee
increased funding for enrollment and inflation and includes a large number of required budget
adjustments that occur after the schools’ fiscal years have begun. This instability makes it difficult to
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make strategic investments or long-term system adjustments and requites chief financial officers to
spend a disproportionate amount of time ensuring that their budgets are in compliance with state
regulations.

i.  Goal: Create a finance system that is stable and predictable to facilitate long-term strategic
planning at the district and school levels.
ii.  Action Steps to be Initiated in Fiscal Year 2024:

1.

Establish a mechanism for continually updating state funding amounts to account for

inflation and enrollment growth. There are no costs associated with this action step.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction

Simplify position allotments by combining enhancement teacher positions into the

classroom teacher allotment. There are no costs associated with this action step.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction

Revise charter school funding so that funding is directly appropriated to each charter school

rather than by reducing allotments to traditional public schools. There ate no costs

associated with this action step.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction

Combine all dollar allotments that are distributed on a per-ADM basis into a single

allotment. There are no costs associated with this action step.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction
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An Assessment and Accountability System that Reliably Assesses Multiple Measures of Student

Performance

This section of the Action Plan addresses

An assessment and acconntability system that reliably assesses multiple measures of student performance
against the Leandro standard and provides acconntability consistent with the Leandro standard.

Hoke Cty. Bd. Edue. v. State, No. 95 CVS 1158 (Sept. 11, 2020)

ACTIONS

2030 GOALS

Establish a more instructionally-focused and
student-centered assessment system.

The statewide assessment system will include more
formative and interim assessments, such as the NC
Check-Ins, that are aligned with the State
summative assessment and provide streamlined,
actionable student-level information.

Clarify alignment between the assessment system
and the State’s theory of action.

The State’s assessment system will support
personalized learning experiences for all students,
including curricular and instructional resources to
support personalized learning environments and
interim assessments that provide educators with
meaningful data to adjust instruction within the
school year.

Improve coherence among curriculum,
instruction, and assessment.

The State will provide statewide and regional
support to all local school boards in selecting and
implementing curriculum materials that are tightly
aligned with State-adopted content standards.

Amend the current accountability system to
include measures of progress toward providing
all students with access to a sound basic
education.

The State’s accountability system will include
measures of progress toward meeting the Leandro
tenets, including indicators that provide
information on students’ opportunity to access a
sound basic education, in addition to student
performance on State standardized assessments.

Use the data provided in the North Carolina
Dashboard and School Report Cards to identify
appropriate evidence-based interventions and
supports.

Data from the accountability system and other
school and district data indicators will be used to
guide planning, budget, and instructional decisions
at the school- and district-level and to assess
school progress and improvement efforts to
identify opportunity gaps and opportunities for
school integration.

A. Establish a more instructionally-focused and student-centered assessment system.

Based on a recommendation from the State Board’s Task Force on Summative Assessment in 2014,
the NCDPI developed the NC Check-Ins, which are optional interim assessments developed by the
State that are freely available to all school districts across North Carolina. The NC Check-Ins are an
example of a through-grade assessment model, which utilizes multiple interim assessments
throughout the school year in lieu of a single summative assessment at the end of the year. Though
all schools and districts have a summative assessment at the end of the year in specific grades and
courses, the use of NC Check-Ins has been well received by educators as useful tool to inform

instruction (WestEd, 2019, p. 110).
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i.  Goal: The statewide assessment system will include more formative and interim assessments,
such as the NC Check-Ins, that are aligned with the State summative assessment and provide
streamlined, actionable student level information.

ii.  Action Steps Initiated in Fiscal Year 2021:
1. Expand the use of NC Check-Ins in grades 3-8 to additional school districts and schools.
Provide professional learning opportunities and resources to support the use of NC Check-
Ins as formative, student-centered instructional tools. There are no costs associated with this

action step.
a. Responsible Parties: NC State Board of Education, NC Department of Public
Instruction

2. Better align the Kindergarten Entry Assessment (KEA) with birth through third grade and
rename the KEA the Eatly Learning Inventory (ELI). Alighed action steps are included in
the Early Education action plan. This action step is achievable within existing funds.

a. Responsible Parties: NC State Board of Education, NC Department of Public
Instruction

B. Clarify alignment between the assessment system and the State’s theory of action.

North Carolina’s statewide assessment system complies with federal requirements under ESSA and
meets the U.S. Department of Education’s peer review requirements; however, several improvements
are being made to ensure that the state assessment system best reflects student learning and supports
personalized learning for all students.

An independent alignment study concluded that the state assessments are generally well aligned to
the North Carolina academic standards. College- and career-readiness standards and expectations,
like those defined in the NC Standard Course of Study (NCSCOS), require students to demonstrate
complex reasoning and problem-solving skills and to communicate effectively. To adequately assess
the knowledge and skills defined in the NCSCOS, it is important for assessments to include
opportunities for students to demonstrate their abilities to reason, solve complex problems, and

communicate effectively. Currently, the State summative assessments rely heavily on multiple-choice
items (WestEd, 2019, p. 108).

For this reason, North Carolina will pilot the inclusion of additional item types (i.c., constructed-
response, extended-response, and/ or performance-based assessment items) on State assessments.
Items that require students to demonstrate application of their knowledge and skills can provide
information on students’ understanding that can be applied to personalize teaching and learning and
allow progress toward a sound basic education for all students in North Carolina. Because
assessments are inextricably linked to curriculum and instruction, the NCDPI will also provide
additional curricular and instructional support materials to complement the inclusion of
performance-based items on the assessments.

i. Goal: The State’s assessment system will support personalized learning experiences for all
students, including curricular and instructional resources to support personalized learning
environments and interim assessments that provide educators with meaningful data to adjust
instruction within the school year.

ii. Action Steps Initiated in Fiscal Year 2023:

1. Launch the Innovative Assessment Demonstration pilot approved by the US Department of
Education beginning in 16 districts and charters to improve and personalize formative
assessment and to evaluate the feasibility of utilizing through-grade results to provide
summative assessment results. The pilot will include: (1) three through-grade assessments
and an adaptive end of the year assessment in grades 3-8; (2) an examination of the potential
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use of the three through-grade assessments as a cumulative year-end score; (3) a

consideration of the integration of additional performance-based assessment items; and (4)

the development of resources and professional learning opportunities on the use of

appropriate, aligned formative assessment to support instruction. This action step is

achievable within existing funds.

a. Responsible Parties: NC State Board of Education, NC Department of Public
Instruction

C. Improve coherence among curriculum, instruction, and assessment.

Improving educational outcomes for all students requires a collaborative effort at all levels of the
system to strengthen the connection between curriculum, instruction, and assessment. It is
unreasonable to expect assessment results to improve without significant investment in aligned
educational resources, including high-quality curricular and instructional materials. Through District
and Regional Support, NCDPI will provide high quality curricular and instructional materials and the
ongoing support necessary to effectively utilize these items at the district and school level.

i. Goal: The State will provide statewide and regional support to all local school boards in selecting
and implementing curriculum materials that are tightly aligned with State-adopted content
standards.

ii. Action Steps to be Initiated in Fiscal Year 2023:

1. Evaluate the cutricular materials selected by school districts and report on the degree of
alignment with State-adopted content standards. There are no costs associated with this

action step.
a. Responsible Parties: NC State Board of Education, NC Department of Public
Instruction

D. Amend the current accountability system to include measures of progress toward providing all
students with access to a sound basic education.

A high-quality accountability system that provides useful and timely data on student growth and
proficiency is an integral component for ensuring a sound basic education for all students. Results
from high-quality assessments, coupled with a thoughtfully designed accountability system, can
provide valuable information about the academic progress of all students, and inform stakeholders
about the effectiveness of policies and practices. A high-quality accountability system must also serve
multiple purposes, reflect the needs of multiple stakeholder groups, and provide crucial and accurate
information to support progress toward a sound basic education for all students.

i. Goal: The State’s accountability system will include measures of progress toward meeting the
Leandro tenets, including indicators that provide information on students’ opportunity to access a
sound basic education, in addition to student performance on State standardized assessments.

ii. Action Steps to be Initiated in Fiscal Year 2022:

1. Adopt a coherent and singular definition of proficiency, aligning grade level expectations and
college- and career-ready expectations, to provide stakeholders with consistent and
actionable measures of student progress and proficiency and to maintain high expectations
of all students consistent with the rulings in this case. There are no costs associated with this

action step.
a. Responsible Parties: NC State Board of Education, NC Department of Public
Instruction

iii. Action Steps to be Initiated in Fiscal Year 2023:
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Revise the NC General Statutes and the State’s Every Student Succeeds Act (ESSA) plan to

adjust the weighting between student proficiency and student growth in the State's School

Performance Grades. There are no costs associated with this action step.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction

Include in the State’s accountability system additional measures of progress toward meeting

the Leandro tenets, including indicators that provide information on students’ opportunity to

access a sound basic education, in addition to student performance on State standardized

assessments. There are no costs associated with this action step.

a. Responsible Parties: NC State Board of Education, NC Department of Public
Instruction

Implement a system for evaluating instructional quality, rigor, and equity at the school-level

to provide feedback and support to schools and districts. There are no costs associated with

this action step.

a. Responsible Parties: NC State Board of Education, NC Department of Public
Instruction

E. Use the data provided in the North Carolina Dashboard and School Report Cards to identify
appropriate evidence-based interventions and supports.

ii.

Goal: Data from the accountability system and other school and district data indicators will be
used to guide planning, budget, and instructional decisions at the school- and district-level and to
assess school progress and improvement efforts to identify opportunity gaps and opportunities
for school integration.

Action Steps Initiated in Fiscal Year 2022:

1.

Develop and implement a plan for including on annual school report cards school-level

information on the race/ethnicity, socioeconomic status, and other demogtraphic

information on all students, staff, students identified for exceptional children services,

students participating in advanced learning opportunities, and other pertinent information.

This action step is achievable within existing funds.

a. Responsible Parties: NC State Board of Education, NC Department of Public
Instruction

Provide training and support on the use of data from the NC Dashboard, the accountability

system, and school and district data to guide planning, budget, instructional decisions, and

improvement efforts at the school- and district-level. This action step is achievable within

existing funds.

a. Responsible Parties: NC State Board of Education, NC Department of Public
Instruction

Amend the NC Dashboard to provide data on State, district, and school performance and

growth on a comprehensive set of measures that indicate progress toward meeting the

Leandro requirements and is inclusive of the reporting requirements under ESSA. This action

step is achievable within existing funds.

a. Responsible Parties: NC State Board of Education, NC Department of Public
Instruction
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An Assistance and Turnaround Function that Provides Necessary Support to Low-Performing

Schools and Districts

This section of the Action Plan addresses

Apn assistance and turnaround function that provides necessary support to low-performing schools and districts.

Hoke Cty. Bd. Educ. v. State, No. 95 CVS 1158 (Sept. 11, 2020)

ACTIONS

2030 GOALS

Develop the State’s capacity to fully support the
improvement of its lowest-performing schools and
districts.

The NC State Board of Education and NC
Department of Public Instruction will fully
implement a regional support structure to
support the improvement of low-performing
and high-poverty schools by providing support
in all needed content areas and instructional
and leadership coaching.

Provide statewide and/or regional support to help
schools and districts select high quality standards-
aligned, culturally-responsive core curticulum
resources and to prepare teachers to use those
resources effectively.

The NC State Board of Education and NC
Department of Public Instruction will update
and strengthen the State-level process for
reviewing and adopting core curriculum
resources that are high quality, standards-
aligned, and culturally-responsive. The core
cutriculum resources recommended by this
State-level process will include digital and
blended resources, as well as commercial and
open-source resources. The NC Department
of Public Instruction will also provide
statewide and/or regional support to help all
schools select core curriculum resources that
are high quality, standards-aligned, and
culturally-responsive and will assist in
preparing educators to use these resources
effectively by providing comprehensive
professional learning opportunities and access
to appropriate resources.

Provide resources, opportunities, and supports for
low-performing and high-poverty schools to
address out of school barriers to learning using a
community schools or other evidence-based
approach.

All low-performing and high-poverty schools
interested in implementing a community
schools’ approach will be provided a
community schools coordinator and other
resources to assess local needs and assets and
to integrate social, academic, and health
supports into the school.

Extend the supports already available to schools to
help them further implement a Multi-Tiered System
of Support (MTSS) framework, a school
improvement plan, NC Check-Ins, or other

evidence-based approaches.

All school districts will successfully implement
a MTSS framework, NC Check-Ins, or similar
evidence-based approaches.
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. Develop the State’s capacity to fully support the improvement of its lowest performing
schools and districts.

Prior Leandro rulings have been consistent about the need for state supports for school improvement
and provided very explicit specifications for the state system of supports for school improvement.
The NCDPT’s District and School Transformation (DST) model of state support was developed and
expanded from 2012 through 2015 with Race to the Top funding. Evaluations have shown
significant improvements in student performance in North Carolina schools provided with intensive
assistance for multiple years through the DST model, with increased effects when supports were also
provided to the district central office. The model included leadership development and coaching for
principals; intensive on-site professional development for teachers; support for the district and
schools; community engagement; and attention to the whole child. These supports are all essential
for the turnaround of low-performing schools.

With a decline in funding to the NCDPI, decreases in its staffing, and reduction in the school
improvement roles for which it takes responsibility, low-performing schools and districts are
receiving significantly less support than they did up to 2015, and they do not currently have the
resources or the expertise necessary to replace what the NCDPI used to provide. Since Race to the
Top ended, the transformational support from the NCDPI has been scaled back, and the coaching
and professional development for leaders has ended (WestEd, 2019, p. 130).

The NCDPI has established a new District and Regional Support model that develops and aligns
systems, processes, and procedures to provide a unified system of support to North Carolina public
schools that result in every child having equitable access to a meaningful, sound basic education
through:

- A regional structure coordinating academic supports statewide;

- Opportunities for educator recognition, advancement, and growth;

- Diagnostic services that identify areas of improvements for schools and districts;

- Strategic reform strategies that lead to innovation and student success; and

- Effective partnerships to intervene on critical areas of need.

i.  Goal: The NC State Board of Education and NC Department of Public Instruction will fully
implement a regional support structure to support the improvement of low-performing and
high-poverty schools by providing support in all needed content areas and instructional and
leadership coaching.

ii.  Action Steps Initiated in Fiscal Year 2021:

1. Implement the NC State Board of Education's regional support model to support the
improvement of low-performing and high-poverty schools by providing support in
needed content areas and instructional and leadership coaching. Funds have currently
been secured through the federal CARES Act to achieve the action step.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC
State Board of Education, NC Department of Public Instruction

2. Develop and initiate a plan to provide direct, comprehensive, and progressive
turnaround assistance to the State's chronically low-performing schools and low-
performing districts. Funds from the federal CARES Act have currently been allocated
to achieve this action step.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC
State Board of Education, NC Department of Public Instruction
iii.  Action Steps to be Initiated in Fiscal Year 2022:

1. Implement the NC State Board of Education’s District and Regional Support model (i.e.
the plan described above) to provide direct, comprehensive, and progressive turnaround
assistance to the State's chronically low-petforming schools and low-performing districts
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by aligning systems, processes, and procedures in a unified system of support that results
in every child having equitable access to a meaningful, sound basic education through:

e aregional structure coordinating academic supports statewide;

e opportunities for educator recognition, advancement, and growth;

e diagnostic services that identify areas of improvements for schools and districts;
e strategic reform strategies that lead to innovation and student success; and

e effective partnerships to intervene on critical areas of need.

This action step requires a recurring appropriation to achieve the stated goal beginning

in fiscal year 2022.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC
State Board of Education, NC Department of Public Instruction

Provide statewide and/or regional support to help schools and districts select high quality
standards-aligned, culturally-responsive core curriculum resources and to prepare teachers
to use those resources effectively.

As a part of its research, WestEd identified schools that largely serve economically disadvantaged and
other at-risk students that were demonstrating above-average success in meeting the needs and
fostering the academic growth of their students. Through an iterative research, interview, and visit
process, the WestEd team developed a framework outlining the success factors that enabled these
schools to provide their students with a sound basic education. These success factors include:

- A sufficient staff of teachers and others who support students’ learning, with all instructional
staff well prepared in evidence-based instructional approaches, in content knowledge in the areas
they teach, and in strategies for successfully working with students with diverse backgrounds and
learning differences.

- Effective, evidence-based systems and practices for personalizing learning that account for
variability in the pace, pathway, preferences, and needs of each student.

- Curriculum resources and digital tools to support students’ learning of the NCSCOS and more
advanced topics.

- Opportunities within and beyond the school walls for students to pursue their own interests and
strengths and engage in experiential learning in which they apply their knowledge, collaborate,
create, engage in authentic problem solving, and become self-directed lifelong learners.

Goal: The NC State Board of Education and NC Department of Public Instruction will update
and strengthen the state-level process for reviewing and adopting core curriculum resources that
are high quality, standards-aligned, and culturally-responsive. The core curriculum resources
recommended by this state-level process will include digital and blended resources, as well as
commercial and open-source resources. The NC Department of Public Instruction will also
provide statewide and/or regional support to help all schools select core cutticulum resources
that are high quality, standards-aligned, and culturally-responsive and will assist in preparing
educators to use these resources effectively by providing comprehensive professional learning
opportunities and access to appropriate resources.

Action Steps to be Initiated in Fiscal Year 2022:

1. Review, update, and strengthen the state-level process for reviewing and adopting core
curriculum resources that are high quality, standards-aligned, and culturally-responsive.
Provide statewide and/or regional support, resources, and professional learning
opportunities to assist schools and districts in selecting and successfully employing high
quality, standards-aligned, culturally-responsive, evidence-based resources and practices to
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assist educators in applying innovative practices that promote continuous improvement.

There are no costs associated with this action step for Fiscal Year 2022. Cost estimates for

this action step in future fiscal years will be determined on the basis of the review described

above.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction

Provide resources, opportunities, and supports for low-performing and high-poverty schools
to address out of school barriers to learning using a community schools or other evidence-
based approach.

Students from low-income backgrounds face many challenges to being successful in school. Schools
that serve higher concentrations of students from low-income backgrounds — or high-poverty
schools - must address these many challenges to ensure that students are receiving a sound, basic
education. These challenges include:

e limited access to eatly childhood education;

e adverse out-of-school conditions, such as food insecurity and hunger, limited or no access to
health care, high rates of childhood trauma, and unstable and unpredictable housing;

e family responsibilities, such as caring for younger siblings or older relatives, and contributing
to the family income.

High-poverty schools also often have significant differences from schools serving higher
concentrations of more advantaged students, such as fewer fully licensed teachers and teacher with
advanced degrees, higher rates of teacher turnover, less-experienced school leaders, and fewer
opportunities for advanced learning, like gifted programs and Advanced Placement courses.

(WestEd, 2019, p. 130).

As WestEd noted, “without substantial supports provided by the State and by qualified school
improvement experts, schools serving the highest numbers of economically disadvantaged children

will continue to fall short in ensuring every child’s right to a sound basic education” (WestEd, 2019,
p. 130).

Community school models and other evidence-based approaches can be used to improve low-
performing schools. North Carolina is well positioned to build on the considerable local interest in
whole-child approaches and integrate social supports into high-poverty schools by providing state
funding, technical assistance, and a support infrastructure to systematically address out-of-school
barriers to learning.

Goal: All low-performing and high-poverty schools interested in implementing a community
schools’ approach will be provided a community schools coordinator and other resources to
assess local needs and assets and to integrate social, academic, and health supports into the
school.

Action Steps to be Initiated in Fiscal Year 2022:

1. Provide resources and support to high-poverty schools that adopt a community schools or
other evidence-based model to address out of school barriers to learning, including
providing funding for one full-time school-based coordinator to assess local needs and assets
and to integrate social, academic, and health supports in coordination with school support
personnel and access to technical assistance and professional support to effectively plan and
implement the selected model. Implementation will begin on a pilot basis in FY 2022 and
FY 2023, expand to elementary schools in FY 2024, middle schools in FY 2025, and to high
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schools in FY 2027. This action step requires incremental recurring increases in funding

through fiscal year 2028.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction

2. Develop a plan to maximize the use of the federal Community Eligibility Provision (CEP)

funding and provide additional state funding to ensure all schools and districts that meet

eligibility requirements for CEP can offer free meals to all students. This action step is

achievable within existing funds.

a. Responsible Parties: NC State Board of Education, NC Department of Public
Instruction

iii.  Action Steps to be Initiated in Fiscal Year 2023:

1. Provide funding to cover the reduced-price lunch co-pays for all students who qualify for
reduced-price meals so that those students would receive free lunches through the National
School Lunch Program. This action step requires recurring funding through fiscal year
2028.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction
iv.  Action Steps to be Initiated in Fiscal Year 2024:

1. Implement plan to maximize the use of the federal Community Eligibility Provision (CEP)
funding and provide additional state funding to ensure all schools and districts that meet
eligibility requirements for CEP can offer free meals to all students. Cost estimates for this
action step are to be determined based on the plan developed above.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction

D. Extend the supports already available to schools to help them further implement a Multi-
Tiered System of Support (MTSS) framework, a school improvement plan, and NC Check-In
approaches.

“Several approaches recommended and supported by the NCDPI are evidence-based practices that
are highly valued by educators. These include the MTSS for school improvement, which is already
being used in every district; the Schoolwide Positive Behavioral Intervention System for providing
social, emotional, and behavior supports, which is being successfully implemented in some schools;
and the NC Check-In formative assessments aligned to curriculum standards (WestEd, 2019, p.
132).” Expansion of the use of these interventions is important to assisting schools and districts in
their improvement and student support efforts.

i.  Goal: All school districts will successfully implement a MTSS framework, NC Check-Ins, or
similar evidence-based approaches.
ii.  Action Step to be Initiated in Fiscal Year 2022:

1. Extend the supports already available to schools to help them further implement an MTSS
framework, a school improvement plan, NC Check-Ins, or other evidence-based
approaches. This action step is achievable within existing funds.

a. Responsible Parties: NC State Board of Education, NC Department of Public
Instruction
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A System of Early Education that Provides Access to High-Quality Prekindergarten and Other

Early Childhood Learning Opportunities

This section of the Action Plan addresses

A system of early education that provides access to high-quality prekindergarten and other early childbood
learning opportunities to ensure that all students at-risk of educational failure, regardless of where they live in

the State, enter kindergarten on track for school success.

Hoke Cty. Bd. Edue. v. State, No. 95 CVS 1158 (Sept. 11, 2020)

ACTIONS

2030 GOALS

Expand the NC Pre-K program to make high-
quality, full year services available to all eligible
four-yeatr-old children and enroll at least 75 percent
of eligible four-year-old children in each county.

At least 75 percent of eligible four-year-old
children in each county are enrolled in a NC
Pre-K program that operates for 10 or 12
months.

State funding provides the full cost per child to
ensure the availability of NC Pre-K classrooms
throughout the State.

NC Pre-K enrollees have access to before- and
after- school care, if needed, and children who
are enrolled in a 10-month program have access
to a summer care and learning program, if
needed.

NC Pre-K lead teachers hold an appropriate
teaching license as specified by state policy and
are paid according to the public school teacher
salary schedule.

NC Pre-K enrollees are provided transportation
to the program.

Increase high-quality early learning opportunities
for children from birth.

The State has developed and evaluated a
program model for high-quality early learning
for eligible children birth through age three.

The State operates a child care subsidy program
that serves all eligible families needing child care
and that supports the child cate sector in
providing high-quality eatly learning, including
higher compensation for the eatly childhood
educator workforce.

Expand and improve access to individualized eatly
intervention services and support to families with
eligible children birth to age three and include at-
risk children in North Carolina’s definition of
eligibility for the Part C Individuals with
Disabilities Education Act (NC Infant Toddler
Program).

The NC Infant Toddler Program (Eatly
Intervention) is adequately staffed and scaled
up to serve children birth to age three who
meet expanded eligibility criteria.

Incrementally scale up the Smart Start program to
increase quality, access, and support for all children
birth to age five and families, especially those in
under resourced communities.

Smart Start is fully funded (defined as meeting
25 percent of the statewide need for children
birth to age five) to improve statewide early
childhood system infrastructure and support a
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ACTIONS 2030 GOALS

cohesive continuum of setvices for children and
families responsive to local needs.

Increase the volume and quality of the eatly Eatly childhood educators statewide are
childhood educator pipeline. provided salary supplements that recognize
educational attainment.

The State has implemented strategies that
demonstrate success in attracting and retaining
a qualified early childhood educator workforce.

Ensure quality transitions and alignment from eatly | All children transitioning from pre-kindergarten

childhood programs to K-3 classrooms and to public kindergarten classrooms have a child-
strengthen elementary schools’ readiness to centered transition plan developed
support children to achieve early grade success. collaboratively with their families, early

childhood teachers and kindergarten teachers.
Elementary schools have resources and support
to provide high-quality early learning that is
aligned for children birth through third grade,
to engage effectively with families of young
children and to collaborate with the early
learning programs in the community attended
by incoming students.

Judge Manning noted in his October 25, 2000 Otder that ... the most common sense and practical
approach to the problem of providing at-risk children with an equal opportunity to obtain a sound basic
education is for them to begin their opportunity to receive that education earlier than age (5) five so that
those children can reach the end of third grade able to read, do math, or achieve academic performance
at or above grade level ...” Hoke Cty. Bd. Educ. v. State, No. 95 CVS 1158 (Oct. 25, 2000). However, today
too many children in North Carolina are not reaching the end of third grade able to read or do math at
grade level and there are vast differences in outcomes between racial and socioeconomic groups.

A robust eatly learning continuum from birth through third grade supports the academic, social-
emotional, and physical development essential to the State’s obligation to provide a sound basic
education. This section of the Action Plan identifies the key ateas of State action and investment required
to build a robust system of high-quality early learning for children, focused on children who are most in
need of access to these opportunities, and to help ensure that young children remain on a positive
trajectory of learning and development into the eatly grades in school.

Complementing this section of the Action Plan is the North Carolina Early Childhood Action Plan that
was released in February 2019, and later endorsed by the NC State Board of Education, to provide a
comprehensive set of goals, measures, and strategies to improve outcomes for children birth through
third grade. The Early Childhood Action Plan vision is that all North Carolina children will get a healthy
start and develop to their full potential in safe and nurturing families, schools, and communities. The
Early Childhood Action Plan sets goals that by 2025, all North Carolina young children from birth to age
eight will be:

- Healthy: Children are healthy at birth and thrive in environments that support their optimal health
and well-being,.

- Safe and Nurtured: Children grow confident, resilient, and independent in safe, stable, and nurturing
families, schools, and communities.
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- Learning and Ready to Succeed: Children experience the conditions they need to build strong brain
architecture and skills that support their success in school and life.

The action steps are as follows:

A. Expand the NC Pre-K program to make high-quality, full year services available to all
eligible four-year-old children and enroll at least 75 percent of eligible four-year-old children
in each county.

High-quality pre-kindergarten programs have a sustainable positive impact on learning and can close
the learning gaps among young children from economically advantaged and disadvantaged
backgrounds. As documented in the WestEd report, the NC Pre-K program has consistently had
high standards, a strong record of quality, and extensive evidence of effectiveness. Rigorous research
has demonstrated that the NC Pre-K program has produced both short- and long-term benefits
through grade 8. For example, multiple years of evaluation results show that NC Pre-K student gains
exceeded expected developmental benchmarks in language and literacy, math, general knowledge,
and behavior skills, especially for dual language learners and low-income students. Other research
found that not only does NC Pre-K raise children’s math and reading test scores, but it also reduces
their rates of special education placement and grade repetition through elementary school. Further,
these positive effects were shown to have either held steady or significantly increased through at least

fifth grade. (West Ed, 2019, p. 88)

However, access remains out-of-reach for too many children of low-income families, with a
persistent shortage of available NC Pre-K slots and barriers that exist to expanding the program
while ensuring its level of quality. The fundamental barrier to NC Pre-K expansion is inadequate
resources to cover costs, including rising operating costs and costs to recruit and retain qualified
teachers, expand facilities, and provide transportation.

i.  Goals:

1. Atleast 75 percent of eligible four-year-old children in each county are enrolled in a NC Pre-
K program that operates for 10 months or 12 months.

2. State funding provides the full cost per child to ensure the availability of NC Pre-K
classrooms throughout the State.

3. NC Pre-K enrollees have access to before- and after-school care, if needed, and children
who are enrolled in a 10-month program have access to a summer care and learning
program, if needed.

4. NC Pre-K lead teachers hold an appropriate teaching license as specified by state policy and
are paid according to the public school teacher salary schedule.

5. NC Pre-K enrollees are provided transportation to the program.

ii.  Action Steps to be Initiated in Fiscal Year 2022:

1. Expand the NC Pre-K Program by:

e Incrementally increasing State funding per NC Pre-K slot with the goal of paying
100 percent of the actual cost by FY 2028;

e Increasing the number of children able to be served with the goal of reaching at
least 75 percent of eligible children by FY 2028;

® Increasing the rate for the county administrator to provide oversight, monitoring,
enrollment, and support to 10 percent by FY 2023; and

e Extending the NC Pre-K program year from 10 months to 12 months by FY 2028,
which will be phased in based on county capacity to implement and may begin with
a pilot program.
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Counties that can exceed the 75 percent enrollment goal once the statewide goal is met
should be funded to meet the demand, prioritizing low-wealth districts for additional
funds. This action step requires incremental recurring increases in funding through FY
2028.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC
Department of Health and Human Services

2. Continue an ongoing evaluation of the impacts and effectiveness of the NC Pre-K program
and continue to use evaluation findings to inform program implementation. This action step
is achievable within existing funds.

a. Responsible Party: NC Department of Health and Human Services
iii.  Action Steps to be Initiated in Fiscal Year 2023:

1. Implement policy to require strategies to ensure equity of access to NC Pre-K for
communities of color and communities whose first language is not English. There are no
costs associated with this action step.

a. Responsible Party: NC Department of Health and Human Services

2. Conduct a feasibility study of a classroom-based funding model for NC Pre-K to examine
new methods for effective and efficient program funding, including consideration of full-day
and full-year services. This action step is achievable within existing funds.

a. Responsible Party: NC Department of Health and Human Services

3. Conduct an assessment of local transportation needs, potential solutions and funding
requirements. This action step is achievable within existing funds.

a. Responsible Party: NC Department of Health and Human Services
iv.  Action Steps to be Initiated in Fiscal Year 2024:

1. Increase state-level NC Pre-K staffing to manage the planned expansion, provide policy
development and program oversight, ensure program quality, and manage new required
studies. This action step requires a recurring appropriation to achieve the stated goal
beginning in this fiscal year.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC
Department of Health and Human Services
v.  Action Steps to be Initiated in Fiscal Year 2025:

1. Provide transportation for all NC Pre-K enrollees by fiscal year 2028. This action step
requires incremental increases in funding through fiscal year 2028.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC
Department of Health and Human Services, NC Department of Public Instruction
vi.  Action Steps to be Initiated in Fiscal Year 2027:

1. Implement policy to require that all NC Pre-K lead teachers hold an appropriate NC
teaching license as specified by NC Pre-K policy and are paid according to the public school
salary schedule by fiscal year 2028. This action step does not require funding.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC
Department of Health and Human Services, NC Department of Public Instruction

B. Increase high-quality early learning opportunities for children from birth.

The first years of a child’s life are a critical period. During this time, children undergo tremendous
brain growth that impacts multiple areas of cognitive, physical, social, emotional, and behavioral
development. This brain growth and development is significantly impacted by the interplay between
children’s relationships with the people and environments around them and these earliest experiences
have a lifelong impact - shaping the brain’s architecture and creating the foundation for healthy
development and future learning,.
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High-quality eatly learning environments support children in meeting critical developmental
milestones. With the extensive evidence of effectiveness of NC Pre-K for at-risk four-year-olds, the
State now has the opportunity to develop a comparable high-quality model for serving the most
vulnerable children from birth through age three. Furthermore, the State’s child care sector provides
critical eatly learning opportunities for young children statewide and families depend on this child
care to be able to work and protect their family financial security, which strengthens the economy.
Child care is often unaffordable and the child care subsidy system helps low-income families access
care, but waiting lists for subsidy are persistent. Child care subsidy also supports the ability of
programs to provide high-quality early learning,

i. Goal:

1.

2.

The State has developed and evaluated a program model for high-quality early learning for
eligible children birth through age three.

The State operates a child care subsidy program that serves all eligible families needing child
care and that supports the child care sector in providing high-quality early learning, including
higher compensation for the early childhood educator workforce.

ii.  Action Steps Initiated in Fiscal Year 2021:

1.

Implement a feasibility and cost study for a state model for high-quality early learning
programs for eligible children birth through age three (comparable to the state model for
high-quality NC Pre-K but appropriately designed for younger ages). This action step is
achievable within existing funds.

a. Responsible Party: NC Department of Health and Human Services

Implement a study to develop alternative approaches to NC’s current market rate model
used to determine child care subsidy rates to support high-quality early learning. The goals
are to address the true costs of high-quality child care and better compensation for the eatly
childhood educator workforce and to support equal access to high-quality child care for
families receiving subsidies across the State. This action step is achievable within existing
funds.

a. Responsible Party: NC Department of Health and Human Services

iii.  Action Steps to be Initiated in Fiscal Year 2022:

1.

Implement a pilot of the Family Connects universal home visiting model for approximately

9,000 families with newborns, which provides nurse home visits to address infant and

maternal health and to link families to community services. Align and connect the expansion

of universal home visiting and early learning opportunities. This action step is achievable

withing existing funds.

a. Responsible Parties: NC Department of Health and Human Services, NC Partnership
for Children/Smart Start

iv.  Action Steps to be Initiated in Fiscal Year 2023:

1.

Implement improvements to the child care subsidy rate system based on the preceding study
and increase state funding for subsidy to support high-quality child care, particularly by
increasing compensation for the workforce, and to ensure that eligible families can receive
assistance (eliminating waiting lists). Cost estimates will be informed by the preceding study
and federal funding increases, if realized, may assist in improving and expanding the
availability of child care subsidy. This action step requires an incremental recurring
appropriation to be determined by the study.
a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC
Department of Health and Human Services

v.  Action Steps to be Initiated in Fiscal Year 2024:

1.

Conduct a pilot of the state model for high-quality eatly learning programs for eligible
children birth through age three (for 1,000 children per year for two years) and then expand
to additional locations. The pilot and the expansion will target high-poverty school districts.
More precise cost estimates for this action step will be determined by the preceding
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feasibility and cost study. This action step requites incremental recurring increases in funding
through fiscal year 2028.
a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC
Department of Health and Human Services
2. Conduct rigorous evaluation of the pilot and expansion of the state model for high-quality
eatly learning programs for eligible children birth through age three to determine program
efficacy and inform program implementation. The initial contract will establish evaluation
design and data collection needs. The final contract will analyze data to determine impact.
This action step requires a recurring appropriation to achieve the stated goal beginning in
this fiscal yeat.
a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC
Department of Health and Human Services
3. Expand the Family Connects universal home visiting model to local agencies statewide that
choose to implement the program for their community (e.g. health departments or local
Smart Start partnerships). This action step requires incremental increases in funding through
fiscal year 2028.
a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC
Department of Health and Human Services, NC Partnership for Children/Smart Start

Expand and improve access to individualized early intervention services and supports to
families with eligible children birth to age three and include at risk children in North
Carolina’s definition of eligibility for the Part C Individuals with Disabilities Education Act
(NC Infant Toddler Program).

Part C of the Individuals with Disabilities Education Act legislation stipulates that states operate a
comprehensive statewide program of services and supports for families with children birth through
age two with developmental delays or special needs that may affect their development or impede
their education. Currently, the NC Infant Toddler Program provides these eatly intervention services
for eligible children, including family coaching on ways to support the developmental needs of their
children and more intensive individualized supports for children. Investments are needed to establish
a strong infrastructure, including additional staff statewide, to provide services that support children
to achieve their potential and to expand eligibility to serve more children. Expanding eligibility will
reach children who are “at risk” of developmental delays with these quality services. Early
intervention helps prevent more severe developmental delays for children and more costly
interventions later in school.

Goal: The NC Infant Toddler Program (Early Intervention) is adequately staffed and scaled up

to serve children birth to age three who meet expanded eligibility criteria.

Action Steps to be Initiated in Fiscal Year 2022:

1. Increase state and local staffing to address system fiscal, human, and organizational gaps to
provide services to families with infants and toddlers with developmental delays and
established medical conditions currently eligible for the NC Infant Toddler Program (Early
Intervention). Expand funding for interpreter services, establish a centralized provider
network system, provide professional development focused on early childhood mental
health, and address salary inequities affecting retention and recruitment of necessary
providers. This action step requires incremental recurring increases in funding through fiscal
year 2028.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC
Department of Health and Human Services, NC Interagency Coordinating Council

2. Conduct a feasibility study to examine eligibility criteria and cost implications for expansion
of the NC Infant Toddler Program. This action step requires a non-recurring appropriation
in fiscal year 2022.
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a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC
Department of Health and Human Services

3. Conduct a system and infrastructure readiness assessment to determine ateas of need and
system challenges to be addressed prior to expansion, including appropriate definitions of
need and necessary infrastructure. Solicit public input and feedback on the comprehensive
plan. This action step requires a non-recurring appropriation in fiscal year 2022.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC
Department of Health and Human Services, NC Interagency Coordinating Council

4. Provide professional development for early intervention staff and providers, including
training on topics such as culturally-responsive practices, early identification of autism,
trauma-informed care, and early childhood mental health. This action step requires
incremental recurring increases in funding through fiscal year 2028.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC
Department of Health and Human Services
iii.  Action Steps to be Initiated in Fiscal Year 2023:

1. Solicit stakeholder feedback from early childhood state and local agencies, families,
community stakeholders and council members to engage partners in expanded enrollment
efforts (i.e. child find efforts, referrals, transitions, interagency communications and
collaboration, etc.) to leverage existing resources, minimize duplication, and to ensure a
seamless experience for families moving through the early childhood system. This action
step is achievable within existing funds.

a. Responsible Party: NC Department of Health and Human Setvices

2. Work with the US Department of Education, Office of Special Education Programs, (and
related federal staff/programs) to change eligibility criteria and NC policy to facilitate
expanded eligibility for the NC Infant Toddler Program. There are no costs associated with
this action step.

a. Responsible Party: NC Department of Health and Human Services
iv.  Action Steps to be Initiated in Fiscal Year 2025:

1. Scale up high quality eatly intervention services and supports for children birth to age three
who meet expanded eligibility criteria, estimating an additional 10,000 children per year and
including costs related to public awareness campaign work, increased child find efforts,
partnerships with family support agencies, etc. This action step is contingent on the
increased state and local staffing and professional development in the previous action steps.
More precise cost estimates for this action step will be determined on the basis of the
preceding study. This action step requires incremental recurring increases in funding through
tiscal year 2028.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC
Department of Health and Human Services

D. Incrementally scale up the Smart Start program to increase quality, access, and support for
all children birth to age five and families, especially those in under resourced communities.

Smart Start is a statewide network of nonprofit local partnerships, with oversight by the NC
Partnership for Children, that provides local eatly childhood system infrastructure to improve the
quality of early learning and implement evidence-based services to increase the health, well-being,

and development of children birth to age five. As documented in the WestEd report, research studies
have found that children who participated in Smart Start-supported programs entered elementary
school with better math and language skills, as well as fewer with behavioral problems compared with
their peers. Both Smart Start and NC Pre-K programs have been found to significantly reduce the
likelihood of special education placement in third grade. (West Ed, 2019, p. 88)
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At its inception, the goal for Smart Start funding was 25 percent of the gap in resources needed to
ensure that children have access to high-quality child care and services for healthy development, but
the State has never reached this level of investment.

i.  Goal: Smart Start is fully funded (defined as meeting 25 percent of the statewide need for
children birth to age five) to improve statewide early childhood system infrastructure and
support a cohesive continuum of services for children and families responsive to local needs

ii.  Action Steps to be Initiated in Fiscal Year 2022:

1. Incrementally increase Smart Start funding annually to reach the goal. This action step
requires incremental recurring increases in funding through fiscal year 2028.
a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC

Department of Health and Human Services, NC Partnership for Children

2. Study and revise Smart Start’s county needs formula that determines the allocation of
funding for each county. A revised needs formula will use current data to ensure that
funding is directed to high need communities; that services reach the most vulnerable
children and families; and that Smart Start funding is well coordinated with child care
subsidy and prekindergarten funding to maximize impact. This action step is achievable
within existing funds.
a. Responsible Party: NC Partnership for Children

3. Study and make recommendations regarding readjustments that may be needed to the local
partnership planning and funding requirements as State funding scales up, including: 1) the
requirement to spend 30 percent of local funding on child care subsidy; 2) the requirement
to provide the state TANF match; and 3) the requirement to match 19 percent of local
funding with private fundraising. This action step is achievable within existing funds.
a. Responsible Parties: NC Department of Health and Human Services, NC Partnership

for Children

4. Continue an ongoing evaluation of the impacts and effectiveness of Smart Start and
continue to use evaluation findings to inform program implementation. This action step is
achievable within existing funds.
a. Responsible Parties: NC Partnership for Children and local partnerships

E. Increase the volume and quality of the early childhood educator pipeline.

The early childhood educator workforce is essential to supporting young children’s healthy
development and learning, family employment and the State’s economic prospetity, but it remains
persistently low paid and often lacking benefits. Turnover in the early childhood workforce is quite
high. According to the WestEd report, the fact that early childhood teachers have low salaries,
especially compared with kindergarten teachers, serves as a major deterrent for those considering
entering the field, particularly for the more highly educated candidates. Further, because of the large
pay discrepancy between eatly childhood and kindergarten teachers, many early childhood teachers
shift to teaching kindergarten after receiving a bachelor’s degree. The median wage of a kindergarten
teacher is nearly 2.25 times more — ot more than $17 more per hour — than that of an early childhood
teacher. (West Ed, 2019, p. 242)

i.  Goal:
1. Early childhood educators statewide are provided salary supplements that recognize
educational attainment.
2. The State has implemented strategies that demonstrate success in attracting and retaining a
qualified early childhood educator workforce.
ii.  Action Steps to be Initiated in Fiscal Year 2022:
1. Increase funding for and expand participation statewide in the Child Care WAGES$ and
Infant Toddler Educator AWARD$ Programs that provide educational attainment-based
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salary supplements for early childhood educators. This action step requires incremental

recurring increases in funding through fiscal year 2028.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC
Department of Health and Human Services

Promote the NC Model Salary Scale for Early Education Teachers to help guide the early

childhood field in establishing better compensation for the eatly childhood workforce that is

tied to educational attainment. Compensation is an integral component of attracting and

retaining the eatly learning workforce needed to prepare children for success. A salary scale

tied to education can serve as a critical tool to professionalize and grow the early childhood

teaching workforce. This action step is achievable within existing funds.

a. Responsible Parties: NC Department of Health and Human Services, NC Partnership
for Children

Study, develop a State plan, and monitor progress toward the goal that teachers in licensed

early learning programs have an associate degree or higher in early childhood education, are

paid comparable to the NC Model Salary Scale, and have access to benefits such as health

insurance. Increases in funding for early learning programs will support increased workforce

compensation. This action step is achievable within existing funds.

a. Responsible Party: NC Department of Health and Human Services

Implement strategies to recruit new early childhood educators to the field and provide

ongoing professional development, including coaching, technical assistance, degree

attainment and licensure support. This action step requires incremental recurring increases in

funding through fiscal year 2028.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC
Department of Health and Human Services

Action Steps to be Initiated in Fiscal Year 2023:

1.

Develop a model, implementation plan and cost projections for an early childhood teacher
preparation program (modeled on the NC Teaching Fellows Program) that provides full
tuition to obtain an associate degree in early childhood education at a North Carolina
community college and pathways to transfer to a university. This action step is achievable
within existing funds.

a. Responsible Party: NC Community College System Office

Ensure quality transitions and alignment from early childhood programs to K-3 classrooms
and strengthen elementary schools’ readiness to support all children to achieve early grade
success.

According to the WestEd report, the transition from early childhood education environments to K-
12 environments is challenging for children and families. Very few elementary school principals have
training in early childhood development. Elementary school environments are often not equipped to
support the developmental transition of young children into school, including through appropriate
staffing of school support staff such as nurses, social workers and counselors. Better alignment is
needed between the early childhood programs and the schools that children from these programs will
attend. (WestEd, 2019, p. 91)

Goals:

1.

All children transitioning from pre-kindergarten to public kindergarten classrooms have a
child-centered transition plan developed collaboratively with their families, eatly childhood
teachers and kindergarten teachers.

Elementary schools have resources and support to provide high-quality early learning that is
aligned for children birth through third grade, to engage effectively with families of young
children and to collaborate with the eatly learning programs in the community attended by
incoming students.
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ii.  Action Steps Initiated in Fiscal Year 2021:

1.

Implement a Pre-K to K Transitions pilot program for prekindergarten and kindergarten
teachers to learn, plan, and work together, with professional development focused on
developmentally appropriate practice, observation-based formative assessment, and family
engagement. The pilot will prioritize the inclusion of teachers from rural and low wealth
districts and from high-poverty schools across the State. The pilot will allow families and
prekindergarten teachers to systematically share information about children’s strengths and
needs with kindergarten teachers through an electronic information sharing platform aligned
with the NC Early Learning Inventory. This action step is achievable within existing funds.
a. Responsible Parties: NC Department of Health and Human Services, NC Department
of Public Instruction
Align the NC Eatly Learning Inventory (NC ELI) within the birth through third grade
continuum. The NC ELI is an observation-based formative assessment. The NC ELI
indicators of learning and development should align with a subset of the indicators in the
NC eatly learning standards and the NCSCOS. This action step is achievable within existing
funds. A companion action step is included in the Assessment and Accountability action
plan.
a. Responsible Party: NC Department of Public Instruction

iii.  Action Steps to be Initiated in Fiscal Year 2022:

1.

Develop, pilot, and validate an implementation fidelity measure for the NC Early Learning
Inventory (NC ELI). Evaluate the effectiveness of the NC ELI and use findings to inform
implementation and make improvements. This action step is achievable within existing
funds.

a. Responsible Party: NC Department of Public Instruction

Provide ongoing support to local trainers and coaches for professional development in
implementing the NC Early Learning Inventory as intended. This action step is achievable
within existing funds.

a. Responsible Party: NC Department of Public Instruction

Incrementally increase funding until funding will provide approximately one teacher assistant
for every 27 K-3 students. An aligned action step is included in the Finance and Resources
action plan and requires incremental recurring increases in funding through fiscal year 2028,
a. Responsible Parties: NC General Assembly, NC Office of the Governor
Incrementally increase funding for whole-child supports through positional funding that
increases the number of SISP to begin to meet national guidelines, initially prioritizing high-
poverty schools. An aligned action step is included in the Finance and Resources action plan
and requires incremental recurring increases in funding through fiscal year 2028.

a. Responsible Parties: NC General Assembly, NC Office of the Governor

iv.  Action Steps to be Initiated in Fiscal Year 2023:

1.

Replace the kindergarten diagnostic with an extended version of the NC Early Learning
Inventory to include additional dimensions (language, literacy, math, SEL) with full year
implementation and checkpoint periods. This action step is achievable within existing funds.
a. Responsible Party: NC Department of Public Instruction

Review the NC Early Learning Inventory and Read to Achieve legislation and policies to
establish an aligned formative and summative assessment continuum. This action step is
achievable within existing funds.

a. Responsible Party: NC Department of Public Instruction

Establish an Early Childhood Education Expert Advisory Team (preschool through third
grade) to review current data and identify target districts/schools for multi-tiered support
aligned to gaps. Develop evaluation criteria to prioritize multi-tiered support. Develop an
implementation process to be used statewide for identified target districts/schools. Costs
for this action step will be determined and may require an appropriation.
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a. Responsible Party: NC General Assembly, NC Office of the Governor, NC
Department of Public Instruction

Develop and implement targeted professional development plans for each identified

district/school aligned to data gaps, including topics such as: child development,

developmentally appropriate practice, instructional best practices for early learning,

observation-based formative assessment, positive relationships, culture improvement,

aligned processes, social and emotional learning, data-driven decisions, and family and

community engagement. Evaluate the professional development, review data for continuous

process improvements and expand effective practices. This action step requires incremental

recurring increases in funding through fiscal year 2028 that is included in Finance and

Resources action plan for professional learning.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC
Department of Public Instruction

Require that prekindergarten and kindergarten classrooms have full-time teacher assistants

and are maintained in the assigned classroom throughout the day and across learning

environments. There are no costs associated with this action step.

a. Responsible Parties: NC State Board of Education, NC Department of Public
Instruction

v.  Action Steps to be Initiated in Fiscal Year 2024:

1.

Incrementally scale up the Pre-K to K Transitions program to all districts, including the use
of the electronic information sharing platform. NC DHHS and NCDPI must continue to
partner in contracting for a suitable electronic platform to support the Pre-K to K Transition
program and the NC Early Learning Inventory. This action step requires incremental
recurring increases in funding through fiscal year 2028.
a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC
Department of Health and Human Services, NC Department of Public Instruction
Establish policy and oversight for Pre-K to K Transitions so that pre-kindergarten programs
and public elementary schools implement a comprehensive, child-centered transition plan
for each child developed collaboratively with their families, eatly childhood teachers, and
kindergarten teachers. This action step is achievable within existing funds.
a. Responsible Parties: NC Department of Health and Human Services, NC Department
of Public Instruction
Provide ongoing support statewide to local trainers and coaches for joint professional
development to promote effective Pre-K to K Transitions and alignment of eatly learning
experiences (including topics such as child development, developmentally appropriate
practice, observation-based formative assessment, and family engagement) for
prekindergarten and kindergarten teachers, instructional facilitators and coaches, teacher
assistants, and administrators (online modules, virtual and face to face). Collaborate with the
community college and university systems to develop training hubs to support joint
professional development. Costs for this action step will be determined following the pilot
and may require an incremental recurring appropriation.
a. Responsible Party: NC General Assembly, NC Office of the Governor, NC
Department of Health and Human Services, NC Department of Public Instruction
Provide ongoing support and technical assistance for establishing local collaborative family
engagement plans for birth through third grade. This action step requires a recurring
appropriation beginning in this fiscal year.
a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC
Department of Health and Human Services, NC Department of Public Instruction
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Facilitate reliable access to high-quality data supporting early childhood education.

Comprehensive and reliable early childhood data infrastructure is an important component of a
robust system of high-quality early learning for young children. Improving North Carolina’s early
childhood data infrastructure will improve data collection and quality, facilitate the ability to measure
progress, improve research and evaluation, and assist policymakers and program managers in
implementing effective programs and strategies. WestEd concluded that more comprehensive data
systems are needed to address the variation in access to early childhood education across and within
counties. (WestEd, 2019, p. 243)

Goal: Real-time, quality data will be readily available and used to inform policy and program

decision making in early childhood education

Action Steps to be Initiated in Fiscal Year 2022:

1. Develop and implement a real-time workforce data system that supports building the
pipeline of early childhood educators. This action step requires a recurring appropriation to
achieve the stated goal.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC
Department of Health and Human Services

2. Expand and improve the NC Early Childhood Integrated Data System and the NC Early
Childhood Action Plan data dashboards to track child outcomes and provide access to state
data for state and local users and researchers. Connect data to the NC Longitudinal Data
System (NCLDS). This action step is achievable within existing funds through fiscal year
2023 and then requires a recurring appropriation through 2028.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC
Department of Health and Human Services

3. Provide technical assistance to build local capacity to use quality early childhood data across
child health, child welfare, and early childhood education for local planning. This action is
achievable within existing funds through fiscal year 2023 and then requires a recurring
appropriation through 2028.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC
Department of Health and Human Services

Action Steps to be Initiated in Fiscal Year 2024:

1. Develop and implement a real-time data collection and sharing process to identify children
eligible for early childhood programs, including NC Pre-K and Early Intervention, that
allows for disaggregation along multiple variables, such as race, ethnicity, and geography, and
helps identify the children most vulnerable to build a more equitable early learning system.
This action step requires a recurring appropriation.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC
Department of Health and Human Services, NC Department of Public Instruction, NC
Department of Information Technology

51



VIIL

- App. 107 -

Alignment of High School to Postsecondary and Career Expectations for All Students

'This section of the Action Plan addresses

An alignment of high school to postsecondary and career expectations, as well as the provision of early
postsecondary and workforce learning opportunities, to ensure student readiness to all students in the State.

Hoke Cty. Bd. Edue. v. State, No. 95 CVS 1158 (Sept. 11, 2020)

ACTIONS 2030 GOALS
Strengthen alignment between career pathways K-12, community college, and workforce
and workforce demands. development career pathways will be aligned and

responsive to workforce needs across the State.

Ensure all high school students have the option | All students, especially students in high-poverty

to complete high school courses leading to schools and low wealth districts, will have
college credit, an associate degree, or a careet- equitable access to postsecondary and career-
ready credential. readiness opportunities, including dual

enrollment coursework and high quality,
rigorous pathways leading to a career-ready
credential.

Strengthen college and career advising for high All high school students will have college and/or
school students. career advisors that provide guidance that allow

them to plan for, pursue, and attain their
postsecondary education and career goals.

A.

ii.

Strengthen alignment between career pathways and workforce demands.

Through the work of the myFutureNC Commission, North Carolina is focused on achieving a
dramatic increase in postsecondary attainment by 2030. Reaching this goal will require closer
alignment across and within education sectors, as well as better alignment between those sectors and
the business community. P-12, postsecondary, and business sectors must collaborate to provide
guided pathways that are industry-aligned and that develop the knowledge, employability skills, and
competencies students need to succeed in high-wage, high-demand jobs. Successful coordination will
require development of accessible, clear, and streamlined processes for linking businesses with
educators.

Only about one-quarter of the respondents to a 2018 EducationNC survey believed that their
educational opportunities were very well aligned with jobs available in their communities, and about
the same proportion believed that their educational opportunities provided avenues for gaining
needed work skills for available jobs (myFutureNC, 2020). To position more North Carolinians for
better educational and employment opportunities, the State can develop a wider array of aligned,
accessible career and postsecondary pathways and expand work-based learning models that help
educators, students, and businesses work together — from internships to co-ops to on-the-job
training programs to apprenticeships.

Goal: K-12, community college, and workforce development career pathways will be aligned and

responsive to workforce needs across the State.

Action Steps to be Initiated in Fiscal Year 2022:

1. Develop an updated and consistent definition of Career and College Readiness. This action
step is achievable within existing funds.
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a. Responsible Parties: NC State Board of Education, NC Department of Public
Instruction, NC Department of Commerce, NC Community College System, University
of North Carolina

2. Develop model career pathways that align high school Career Technical Education courses
with workforce demands and clearly articulate what students need to know and be able to
do. This action step is achievable within existing funds.

a. Responsible Parties: NC State Board of Education, NC Department of Public
Instruction, NC Department of Commerce, NC Community College System, University
of North Carolina

3. Provide funding for an independent alignment study of all NC dual enrollment courses that
satisfy basic graduation requirements to ensure that all courses meet the constitutional
standard of providing students a sound basic education. This action step requires a non-
recurring appropriation.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State

Board of Education, NC Department of Public Instruction, NC Community College
System, University of North Carolina
4. Ensure students graduate prepared for college-level coursework at the NC Community
Colleges by providing:
e Tunding for NROC subscription;
e Professional development for high school educators; and
e A staff member at NCDPI to support the Career and College Ready Graduate
program in collaboration with the NC Community College System.

This action step requires a recurring appropriation to achieve the stated goal beginning in

this fiscal year.

a. Responsible Parties: NC State Board of Education, NC Department of Public
Instruction, NC Community College System

iii.  Action Steps to be Initiated in Fiscal Year 2023:

1. In accordance with the alignment study described above, develop NC State Board of
Education policy and guidance to implement a course review and approval process for all
dual enrollment courses. There are no costs associated with this action step.

a. Responsible Parties: NC State Board of Education, NC Department of Public
Instruction, NC Community College System, University of North Carolina

B. Ensure all high school students have the option to complete high school courses leading to
college credit, an associate degree, or a career-ready credential.

North Carolina’s employers do not have access to enough homegrown talent with the skills needed
to help the State remain competitive. Employers’ responses to the North Carolina Department of
Commerce’s 2018 Employer Needs Survey indicate that half are not able to hire the workers they
need. They cite a lack of employability skills (65 percent), technical skills (49 percent), and overall
education (43 percent) (Labor and Economic Analysis Division, 2018).

To address these requirements, every North Carolina student should receive rigorous academic and
career preparation from well-prepared teachers and school leaders. In addition, schools must provide
each student with opportunities to engage in college-level coursework and to explore multiple career
pathways. Finally, while students need to be ready for each level of education, every institution —
from pre-kindergarten to postsecondary — also needs to be student-ready. In order to ensure that
every student is prepared to meet the demands of our growing economy, each individual must have
access to a student-centered education that optimizes her or his academic and career prepatation.
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The task does not end with academic preparation and acquisition of technical skills alone. Across all
education sectors, North Carolina should also help students improve social-emotional skills, like self-
regulation and communication, as well as transferable skills, like problem-solving and critical
thinking, alongside the more specific skills each employer needs.

Goal: All students, especially students in high-poverty schools and low wealth districts, will have
equitable access to postsecondary and career-readiness opportunities, including dual enrollment
coursework and high quality, rigorous pathways leading to a career-ready credential.

Action Steps Initiated in Fiscal Year 2021:

1. Provide recurring funding for Cooperative Innovative High Schools approved to open from
2018-2021. This action step requires a recurring appropriation to achieve the stated goal
beginning in this fiscal year.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction

Action Steps to be Initiated in Fiscal Year 2022:

1. Revise the funding approach for the North Carolina Virtual Public School to remove
barriers that prevent students in low-wealth districts from participating. This action step
requires incremental recurring increases in funding through fiscal year 2028.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction

2. Expand funds for credentials and certifications for Career and Technical Education students.
This action step requires incremental recurring increases in funding through fiscal year 2028.
a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State

Board of Education, NC Department of Public Instruction

3. Adopt the necessary policies to allow school calendar flexibility to ensure that local schools
can align with community college and university schedules. There are no costs associated
with this action step.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction

Action Steps to be Initiated in Fiscal Year 2023:

1. Provide funds for the NC Department of Public Instruction, in collaboration with the Office
of State Budget Management, to examine barriers and supports impacting all students' ability
to complete high school courses leading to college credit, an associate degtee, or a cateet-
ready credential, including an examination of access, equity, resources, fees, and personnel.
This action step requires a non-recurring appropriation.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction, NC Community College
System, University of North Carolina

2. Provide recurring funding for up to three additional Cooperative Innovative High Schools
annually if approved by the NC State Board of Education. The NC State Board of
Education may limit approval to school districts without a Cooperative Innovative High
School. Cost estimates for this action step will be determined on the basis of the number of
schools approved.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction, NC Community College
System, University of North Carolina

Action Steps to be Initiated in Fiscal Year 2024:

1. Inaccordance with the study above, expand funds to remove barriers to economically
disadvantaged students' participation in the Career and College Promise program, dual
enrollment, and advanced coursework, including by providing course fees, textbooks, and
transportation costs. Cost estimates for this action step will be determined on the basis of
the study.
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a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction, NC Community College
System, University of North Carolina

C. Strengthen college and career advising for high school students.

About one-quarter of EducationNC survey respondents rated “better guidance about successfully
moving between education levels” as the most helpful way to increase educational attainment among
students in their community. Postsecondary students who took part in myFutureNC’s listening tour
said that, of all their transitions along the continuum, they struggled most with the transition from
high school to postsecondary (myFutureNC, 2020). The challenge begins in high school, when
students first wrestle with the admissions and course transfer processes. Once enrolled, they
identified navigating what for many of them was an entirely new school structure — from course
scheduling to classroom expectations to planning a course of study to constantly managing financial
aid— as a sometimes overwhelming challenge.

Parents face similar challenges when their students make the switch from high school to
postsecondary. These challenges can be particularly acute for parents of first-generation college
students. As one listening tour student participant put it, every student and family needs at least one
go-to personal connection “who knows more about the student than a test score” (myFutureNC,
2020).

In order to choose the best path to personal attainment, each student should understand all the
options available and should receive the guidance necessary to weigh various paths against each
other. This broader perspective about postsecondary options from a trained advisor is the first step
toward raising the aspirations of potential new and returning students who otherwise may not realize
that a wider array of viable postsecondary options exists than they may have first suspected.

i. Goal: All high school students will have college and/or career advisors that provide guidance that
allow them to plan for, pursue, and attain their postsecondary education and career goals.
ii. Action Steps Initiated in Fiscal Year 2021:

1. Provide support to the NC Community College System (NCCCS) Career Coaches program,
which places career coaches employed by local community colleges with partnering high
schools, prioritizing at risk students. Funding previously appropriated via SL 2019-235
expands the NCCCS Career Coaches program and places Career Coaches employed by local
community colleges with partnering high schools. This action step is achievable within
existing funds.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC
Community College System
iii. Action Steps to be Initiated in Fiscal Year 2022:

1. Provide matching funds to the College Advising Corps to expand the placement of college
advisers in low wealth districts in North Carolina public schools. This action step requires
incremental recurring increases in funding through fiscal year 2023.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, University
of North Carolina, College Advising Corps

2. Provide funds for a Career and Postsecondary Planning Director in NCDPI’s Division of
Career and Technical Education to ensure a cohesive, collaborative approach to career
planning in grades 5-12, and incrementally increase funds to provide one Career
Development Coordinator for every 1,000 students in grades 6-8 and one Career
Development Coordinator for every 500 students in grades 9-12 in the State beginning in FY
2023. Coordinators will provide adequate, appropriate, and aligned student-centered
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advising that focuses on academic decision making and support, social and emotional

learning, and college and career preparation and awareness. Career Development

Coordinators and other student services personnel will also work with students to provide

Career Development Plans for every student in grades 9-12 in the State. This action step

requires incremental recurring increases in funding through fiscal year 2028.

a. Responsible Parties: NC General Assembly, NC Office of the Governor, NC State
Board of Education, NC Department of Public Instruction
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HOKE COUNTY BOARD OF R A
EDUCATION; HALIFAX COUNTY
BOARD OF EDUCATION;
ROBESON COUNTY BOARD OF
EDUCATION; CUMBERLAND
COUNTY BOARD OF EDUCATION;
VANCE COUNTY BOARD OF
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LOWERY, individually and as
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individually and as Guardian Ad
Litem of SHARESE D. PEARSON;
BENITA B. TIPTON, individually
and as Guardian Ad Litem of
WHITNEY B. TIPTON; DANA
HOLTON JENKINS, individually
and as Guardian Ad Litem of
RACHEL M. JENKINS; LEON R.
ROBINSON, individually and as
Guardian Ad Litem of JUSTIN A.
ROBINSON,
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Plaintiffs,
and

CHARLOTTE-MECKLENBURG
BOARD OF EDUCATION,

Plaintiff-Intervenor,

and

RAFAEL PENN; CLIFTON JONES,
individually and as Guardian Ad
Litem of CLIFTON MATTHEW
JONES; DONNA JENKINS
DAWSON, individually and as
Guardian Ad Litem of NEISHA
SHEMAY DAWSON and TYLER
ANTHONY HOUGH-JENKINS,

Plaintiff-Intervenors,

V.

STATE OF NORTH CAROLINA and
the STATE BOARD OF
EDUCATION,

Defendants,
and

CHARLOTTE-MECKLENBURG
BOARD OF EDUCATION,

Realigned Defendant.

ORDER ON COMPREHENSIVE REMEDIAL PLAN

This matter, coming before the Court pursuant to the January 21, 2020
Consent Order (“January 2020 Order”) and the September 11, 2020 Consent Order
(“September 2020 Order”) entered in this case; and

The Court, having received from the State of North Carolina (“State”) and the
State Board of Education (“State Board”) (collectively, “State Defendants”) on March
15, 2021, a Comprehensive Remedial Plan and Appendix which are attached to this
Order as “Exhibit A” and “Exhibit B” respectively (collectively, the “Comprehensive
Remedial Plan”), and incorporated herein by reference, and having held a status
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conference in this matter on April 13, 2021 to review the Comprehensive Remiedial
Plan and hear from the Parties, finds as follows:

In its unanimous opinion in Hoke County Bd. of Educ. v. State, 3568 N.C. 605,
647 (2004) (“Leandro II"), the North Carolina Supreme Court held, “an inordinate
number” of students had failed to obtain a sound basic education and that the State
had “failed in [its] constitutional duty to provide such students with the opportunity
to obtain a sound basic education.” In light of that finding, the Supreme Court
ordered that “the State must act to correct those deficiencies that were deemed by the
trial court as contributing to the State's failure of providing a Leandro-comporting
educational opportunity.” Id. at 647-48. After eleven years and more than 20
evidentiary hearings, the nature and scope of which are set out in the record, this
Court concluded that “in way too many school districts across this state, thousands
of children in the public schools have failed to obtain and are not now obtaining a
sound basic education as defined and required by the Leandro decision.” March 17,
2015 Order.

This Court examined the record again in 2018 and found that “the evidence
before this court . . . is wholly inadequate to demonstrate ... substantial compliance
with the constitutional mandate of Leandro measured by applicable educational
standards.” March 13, 2018 Order. The Court and the Parties then embarked on a
process of identifying an independent, third-party consultant to assess the status of
Leandro compliance in North Carolina and to make detailed, comprehensive, written
recommendations for specific actions necessary to achieve sustained compliance with
the constitutional mandates articulated in the holdings of Leandro v. State, 346 N.C.
336, 357 (1997) (“Leandro I”) and Leandro II. The Governor also created the
Commission on Access to a Sound Basic Education (the “Commission”) at that time.

The Court appointed WestEd to serve as the Court’s consultant, and all Parties
agreed that WestEd was qualified to serve in that capacity. See January 2020 Order
at 10. WestEd presented its findings and recommendations to the Court in December
2019 in a report entitled, “Sound Basic Education for All: An Action Plan for North
Carolina,” along with 13 underlying studies (collectively, the “WestEd Report”). The
WestEd Report represents an unprecedented body of independent research and
analysis that has informed the Court’s approach in this case.

The WestEd Report concluded, and this Court found, that considerable,
systematic work is still required to deliver fully the Leandro right to all children in
our State. See January 2020 Order at 2-3. Based on the WestEd Report, the Court
specifically found that due to the increase in the number of children with higher
needs, who require additional supports to meet high standards, the State faces
greater challenges than ever before in meeting its constitutional obligations. Id. at
15. For example, North Carolina has 807 high-poverty districts schools and 36 high-
poverty charter schools, attended by over 400,000 students (more than a quarter of
all North Carolina students). Id. The Court also found that state funding for
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education has not kept pace with the growth and needs of the PreK-12 student body.
Id. at 17. While the Defendants have implemented a number of promising initiatives
since the Leandro II decision, this Court found that many of them were neither
sustained nor scaled up to make a substantial impact. Id.

Based on the WestEd Report and the findings and recommendations of the
Governor’s Commission, Plaintiffs and Penn Intervenors (collectively, “Plaintiffs”) as
well as State Defendants all agreed that “the time has come to take decisive and
concrete action . . . to bring North Carolina into constitutional compliance so that all
students have access to the opportunity to obtain a sound basic education.” January
2020 Order at 3. The Court agreed with the Parties’ decisions. The Court, therefore,
ordered State Defendants to work “expeditiously and without delay” to create and
fully implement a system of education and educational reforms that will meet the
Leandro requirement of providing the opportunity for a sound basic education to all
North Carolina children. The Court specifically ordered the Parties to submit a Joint
Report outlining the specific actions that State Defendants must implement in 2020
to begin to address the issues identified by WestEd and described in the January 2020
Order.

The Parties submitted the Joint Report on June 15, 2020. The Joint Report
acknowledged that the COVID-19 pandemic has exacerbated many of the inequities
and challenges that are the focus of this case, particularly for students of color,
English Language Learners, and economically-disadvantaged students. And while
the Joint Report detailed one-time funding targeted by the Governor, the General
Assembly, and the State Board to address the impact of COVID-19, the Parties
recognized that these funds are not intended to address the historical and unmet
needs of children who are being denied the opportunity for a sound basic education.
The Joint Report set forth specific action steps that “the State can and will take in
Fiscal Year 2021 (2020-21) to begin to address to constitutional deficiencies
previously identified by this Court” (the “Year One Plan”). The Parties all agreed
that the actions specified in the Year One Plan were necessary and appropriate to
remedy the constitutional deficiencies in North Carolina public schools.

On September 11, 2020, the Court ordered State Defendants to implement the
actions identified in the Year One Plan. September 2020 Order, Appendix A. The
Court further ordered State Defendants, in consultation with Plaintiffs, to develop
and present a Comprehensive Remedial Plan to be fully implemented by the end of
2028 with the objective of fully satisfying State Defendants’ Leandro obligations by
the end of 2030. Lastly, to assist the Court in entering this order and to promote
transparency, the Court ordered State Defendants to submit quarterly status reports
of progress made toward achieving each of the actions identified in the Year One Plan.

Defendants submitted their First Status Report on December 15, 2020. The
Court was encouraged to see that some of the initial action items were successfully
implemented. For example, House Bill 1096 (SL 2020-56) was signed into law by the

4
PPAB 6336941v1.docx



- App. 117 -

Governor on June 30, 2020 and implemented the identified action of expandin g the
number of eligible teacher preparation programs for the NC Teaching Fellows
Program from 5 to 8. Increased funding to support additional Teaching Fellows for
the 2021-22 academic year, however, was not appropriated. Similarly, Senate Bill
681 (SL 2020-78) was signed into law by the Governor on July 1, 2020 to cre ate a
permanent Advanced Teaching Roles program that will provide grants and policy
flexibility to districts seeking to implement a differentiated staffing model. The bill,
however, did not provide any new funding to provide additional grants to school
districts, as required by the Year One Plan.

The First Status Report also detailed the federal CARES Act funds that the
Governor, the State Board, and the General Assembly directed to beginning
implementation of certain Year One Plan actions. The Court notes, however, that
the CARES ACT funding and subsequent federal COVID-related funding is non-
recurring and cannot be relied upon by the State to sustain ongoing programs that
are necessary to fulfill the State’s constitutional obligation to provide a sound basic
education to all North Carolina children. The Court did not receive another status

report prior to State Defendants’ submission of the Comprehensive Remedial Plan on
March 15, 2021.

As represented by State Defendants, the Comprehensive Remedial Plan
identifies the programs, policies, and resources that “are necessary and appropriate
actions that must be implemented to address the continuing constitutional violations
and to provide the opportunity for a sound basic education to all children in North
Carolina.” WestEd has advised the Parties and the Court that the recommendations
contained in its Report are not a “menu” of options, but a comprehensive set of fiscal,
programmatic, and strategic steps necessary to achieve the outcomes for students
required by our State Constitution. WestEd has reviewed the Comprehensive
Remedial Plan and has advised the Court that the actions set forth in the Plan are
necessary and appropriate for implementing the recommendations contained in
WestEd Report. The Court concurs with WestEd’s opinion.

The Court understands that those items required by the Year One Plan that
have not yet been implemented as ordered in the September 2020 Order have been
included in, or “rolled over” to, the Comprehensive Remedial Plan. The Court notes
that the WestEd Report contemplated that its recommendations would be
implemented gradually over eight years, with later implementation building upon
actions to be taken in the short term. Failure to implement all of the actions in the
Year One Plan will necessarily make it more difficult for State Defendants to
implement all the actions described in the Comprehensive Remedial Plan in a timely
manner. The urgency of implementing the Comprehensive Remedial Plan on the
timeline currently set forth by State Defendants cannot be overstated. As this Court
previously found:
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[TThousands of students are not being prepared for full participation in
the global, interconnected economy and the society in which they live,
work and engage as citizens. The costs to those students, individually,
and to the State are considerable and if left unattended will result in a
North Carolina that does not meet its vast potential.

January 2020 Order. Time is of the essence.

The Supreme Court held in 1997 that if this Court finds “from competent
evidence” that the State is “denying children of the state a sound basic education, a
denial of a fundamental right will have been established.” Leandro I, 346 N.C. at
357. This Court’s finding was upheld in Leandro II and has been restated in this
Court’s Orders in 2015 and 2018. It is, therefore, “incumbent upon [the State] to
establish that their actions denying this fundamental right are ‘necessary to promote
a compelling government interest.” Id. The State has not done so. To the contrary,
State Defendants have acknowledged that additional State actions are required to
remedy the denial of this fundamental right.

State Defendants have presented a Comprehensive Remedial Plan outlining
those necessary actions. Moreover, the Governor’s proposed 2021-2023 biennium
budget, and the accompanying bill, Senate Bill 622, presents a balanced budget that
includes funding to implement the remedial measures identified in the first two years
of the Comprehensive Remedial Plan. The Court further understands that House
Bill 946 (filed May 11, 2021), if passed, will fund and implement the first two years
of the Comprehensive Remedial Plan. The Court has granted “every reasonable
deference” to the legislative and executive branches to “establish” and “administer][]
a system that provides the children of the various school districts of the state a sound
basic education,” 346 N.C. at 357, including deferring to the Defendants’ leadership
in the collaborative development of the Comprehensive Remedial Plan over the past
three years.

If the State fails to implement the actions described in the Comprehensive
Remedial Plan—actions which it admits are necessary and which, over the next
biennium, the Governor’s proposed budget and Senate Bill 622 confirm are
attainable—“it will then be the duty of this Court to enter a judgment granting
declaratory relief and such other relief as needed to correct the wrong.” 346 N.C. at
3517.

In light of the foregoing, and having reviewed and considered the
Comprehensive Remedial Plan, the North Carolina Supreme Court’s decisions in
Leandro I and Leandro II, the arguments and submission of Counsel for all parties,
this Court’s prior orders, the findings of which are incorporated herein, and the
representations of State Defendants, it is hereby ORDERED that:
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A. the actions, programs, policies, and resources propounded by and agreed to
State Defendants, and described in the Comprehensive Remedial Plan, are
necessary to remedy continuing constitutional violations and to providle the
opportunity for a sound basic education to all public school children in
North Carolina;

B. the Comprehensive Remedial Plan shall be implemented in full and in
accordance with the timelines set forth therein;

C. the State shall inform and engage its actors, agencies, divisions, and/or
departments as necessary to ensure the State’s compliance with this Order,
including without limitation seeking and securing such funding and
resources as are needed and required to implement in a sustainable manner
the programs and policies set forth in the Comprehensive Remedial Plan;

D. State Defendants shall submit a report to the Court regarding their
progress toward fulfilling the terms and conditions of this Order no later
than August 6, 2021, and Plaintiffs may submit a response to that report
no later than August 20, 2021;

E. the Court will hold a hearing on or about September 8, 2021 at 11:00 a.m.
to address issues raised in that report and any response from Plaintiffs; and

F. before October 31, 2021, and at the end of each quarter thereafter until
further notice from the Court, State Defendants shall submit status reports
to the Court that shall, at minimum, describe the progress they have made
toward achieving each of the benchmarks identified in the Comprehensive
Remedial Plan, including an explanation and identification of specific
barriers to implementing each benchmark not achieved in a timely fashion.
Plaintiffs shall have fourteen (14) days to submit a response to any of State
Defendants’ reports.

This Order may not be modified except by further Order of this Court. The Court
shall retain jurisdiction over this matter.

This the _7 *day of Jine zozg;/) Q/7
S A e

The Honorable W. David Lee
North Carolina Superior Court Judge
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Comprehensive Remedial Plan
First Progress Report from the State — August 6, 2021

The North Carolina Supreme Court held in 1997 that the State is “denying children of the
state a constitutionally guaranteed sound basic education.” The Supreme Court reaffirmed that
holding in 2004, 2015, and again in 2018. The State Defendants have acknowledged that additional
actions are required to meet this constitutional mandate. Consequently, on March 15, 2021 the State
Defendants presented this Court with the Comprehensive Remedial Plan (“CRP”) which served to
describe and outline those required actions.

The cost to fully implement Year 2 and Year 3 of the CRP is $690.7 million in 2021-22 and
$1.06 billion in 2022-23. The State has the fiscal resources to implement the next two years of the
CRP. As of July 16, 2021 the Office of the State Controller reports that the State has $8.0 billion in
unappropriated cash balance. Likewise, nonpartisan forecasts for FY 2021-22 put State revenues at a
record high of $29.7 billion in recurring revenue, nearly $5 billion more than the base budget required
to keep the State operating as it is today.

In addition, the American Rescue Plan (“ARP”) is injecting $5.4 billion of one-time flexible
federal funds into North Carolina state government. That money must be appropriated by the
legislature, and obligated by the end of 2024. Moreover, based on the June consensus revenue
forecast, the Office of State Budget and Management has projected that the State could implement
the next four years of the CRP (through FY 2025) within existing revenues. That forecast accounts
for inflation adjustments related to recurring expenditures, as well as expected new expenditures for
the next biennium.

Given this data, Governor Cooper has sent a proposed budget to the General Assembly that
fully covers the expected costs of implementing Year 2 and Year 3 of the Plan - $725.6 million in
2021-22 and $1.15 billion in 2022-23, respectively. Meanwhile, the appropriations bill passed by the
N.C. Senate on June 25, 2021 includes $191.6 million in 2021-2022, which equals approximately
27.74% of the estimated costs to implement the CRP in Year 2. Likewise, the Senate’s appropriations
bill allocates $213.7 million in 2022-2023, or approximately 20.16% of the estimated costs to
implement the Plan in Year 3.

The proposed Senate budget also proposes reducing tax revenue by $690 million in 2021-2022
and $1.9 billion in 2022-2023. If adopted by the N.C. House, the Senate budget bill would also phase
out the State’s corporate income tax beginning in 2024. Forgoing the implementation of these
additional tax cuts would further allow the State to meet the Constitutional mandates articulated and
reaffirmed by this Court and the Supreme Court.

As of the filing of this report, the N.C. House is considering the Senate budget bill. Upon
passage by the House, the budget will move to a conference committee made up of House and Senate
members. Republican legislative leaders have promised Democratic Governor Cooper that he would
be included in trilateral negotiations. If any differences are resolved after these negotiations, the full
House and Senate will ratify a conference report, and the budget bill will then go to the Governor for
his signature or veto.

The State Defendants have and continue to maintain a commitment to meet its constitutional
mandate of providing a sound, basic education to every child. Consequently, following is an update
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of actions taken to comply with the CRP. This up-to-date progress report includes a summary of key

actions taken to implement the CRP.

Specifically, the tables below list each CRP action item, and what the State (in collaboration
with the SBE Defendants) have correspondingly done to accomplish those actions items. In that
regard, it should be noted that on June 15, 2020, the Parties submitted to the Court a plan of actions

the State Defendants would take in Fiscal Year 2021 to address the Constitutional violations cited in

Leandro (the “Joint Report”). As noted in the CRP, not all of the Joint Report action items were able
to be implemented during Fiscal Year 2021 “[d]ue to the unprecedented and unanticipated impacts of
the COVID-19 pandemic.” Many of those actions that were designated for completion in Fiscal Year
2021 have therefore been incorporated into the CRP for completion in future fiscal years.

Details of Comprebensive Remedial Plan Action Items and Actions Taken as of Augnst 6, 2021

I. Qualified and Well-Prepared Teacher in Every Classroom

Action Item

Actions Taken

Risks to

Implementation

the needs of the State’s public schools.

A. Increase the pipeline of diverse, well-prepared teachers who enter through high-retention pathways and meet

the work of the Professional
Educator Preparation and
Standards Commission.

LA.i.1 - Funding to support | ¢  No action to report

Dependent on new

funding

implementing a licensure and
compensation reform model
designed to offer eatly,
inclusive, clear pathways into
the profession, reward
excellence and advancement,
and encourage retention.

LA.ii.2 - Develop a plan for | e  See State Board Report

resources and structures
necessary for the State's
EPPs to increase their
production.

I.A.i1.3 - Analysis of e No action to report

Dependent on new

funding

and programmatic support
for TeachNC, an initiative
that seeks to provide
accurate and compelling
information about the
teaching profession.

I.A.ii.4 - Provide personnel e No action to report

Dependent on new

funding
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Action Item Actions Taken Risks to .
Implementation
ILA.i.5 - Support for the e No action to report Dependent on new
expansion of student funding
recruitment programs.
LLA.ii1 - Targeted funding
and structures necessary to
increase the number of To be initiated in FY 2023
teachers and instructional
support personnel graduating
by 10 percent annually.
LLA.ii.2 - Targeted funding
and structures to increase
teachers and instructional To be initiated in FY 2023
support personnel of color
graduating by 5 percent
annually.
LLA.iiL.3 - Develop plan for a
statewide system/entity to To be initiated in FY 2023
coordinate teacher
recruitment and support.
LA.iv.1 - Implement and
fund plan for a statewide
system/entity to coordinate To be initiated in FY 2024
teacher recruitment and
support.
B.  Increase the pipeline of diverse, well-prepared teachers by expanding the North Carolina Teaching Fellows
program.
L.B.ii.1 - Increase the number | ¢ House Bill 1096 (SL. 2020-56),
of eligible teacher signed into law by the Governor
preparation programs for the on June 30, 2020, expanded the
Teaching Fellows Program number of eligible teacher
from 5 to 8. preparation programs for the NC
Teaching Fellows Program from
5 to 8 and requires that the
selected institutions “represent a
diverse selection” of institutions.
The NC Teaching Fellows
Commission in June 2021
selected Fayetteville State
University, North Carolina A &
T State University and UNC-
Pembroke as the three new
campuses for the program. The
first Fellows will start at new
campuses in in the 2022-23
academic year.
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Action Item

Actions Taken

Risks to
Implementation

I.B.iii.1 - Increase funding to
recruit and support up to
1,500 Teaching Fellows

annually.

No action to report

Dependent on new
funding

C. Support high quality teacher residency programs in high need rural and urban districts through a State
matching grant program that leverages ESSA Title 11 funding.

I.C.ii.1 - Provide support for
high quality teacher
preparation residency
programs in high need rural
and urban districts.

To be initiated in FY 2023

D.  Provide support for high quality teacher recruitment and development programs.

I.D.ii.1 - Increase access to
high quality teacher
recruitment and
development programs, such
as TAs to Teachers, Troops
to Teachers, and Pathway to
Practice.

To be initiated in FY 2025

E. Provide support for Grow-Y our-Own and 2+2 programs that help recruit and prepare teachers in high

need communities.
L.E.ii.1 - Expand Partnership | @ No action to report Dependent on new
TEACH and similarly funding

successful research-based
Grow-Your-Own and 2+2
programs in all regions of the
State.

F. Significantly increase the racial and ethnic diversity of North Carolina’s qualified and well-prepared
teacher workforce and ensure all teachers employ culturally responsive practices.

LF.i.1 - Develop a plan of
actions by the State will take
to increase the racial and
ethnic diversity of qualified
and well-prepared teachers
through the work of the
DRIVE Task Force.

On Dec. 7, 2020, the DRIVE
Task Force approved its
recommendations to the
Governor on actions the State
should take to improve the racial
and ethnic diversity of the
educator workforce. The report
is available at https://hunt-
institute.org/wp-
content/uploads/2020/12/HI-
DRIVE-Final-Report.pdf.

LF.ii.1 - Implement the plan
of actions recommended by

Governor Cooper’s DRIVE

Task Force.

No action to report

Dependent on new
funding
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Action Item

Actions Taken

Risks to
Implementation

I.F.iii.2 - Establish the Office
of Equity Affairs at NCDPI
to direct the recruitment and
retention of a diverse
educator workforce.

See State Board Report

L.F.ii.3 - Monitot, review,
coordinate, and implement
programs and efforts to
increase teacher diversity.

No action to report

G. Provide bhigh-quality comprebensive mentoring and induction support for novice teachers in their first three

years of teaching to increase both their effectiveness and their retention.

1.G.ii.1 - Provide
comprehensive induction
services through the NC
New Teacher Support
Program to beginning
teachers in low performing,
high poverty schools.

No action to report

Dependent on new
funding

H. Implement differentiated staffing models that include advanced teaching roles and additional compensation
to retain and extend the reach of high performing teachers.

LH.ii.1 - Create a permanent
advanced teaching roles
program that provides start-
up funds to districts in FY21,
class size waivers and other
flexibility, and enables
participating districts to study
the effectiveness of aligned
compensation models.

See State Board Report

LLH.iii.1 - Provide grants to
additional districts to
implement an advanced
teaching roles initiative.

See State Board Report

L. Develop a system to ensure

that all North Carolina teachers have the opportunity they need for continuned
professional learning to improve and update their knowledge and practices.

LLi.1 - Implement Learning e See State Board Report

Forward’s Standards for

Professional Learning.

1.Liii.1 / II1.C.ii.1 - Increase | e Dependent on new

capacity for schools and
districts to provide
personalized, job-embedded,
collaborative professional
learning opportunities and to

No action to report

funding

Page 5 of 25




- App. 126 -

Action Item

Actions Taken

Risks to

Implementation

build the capacity to
implement, support,
improve, and evaluate these
activities.

J. Increase teacher compensation and enable low wealth districts to offer salaries and other compensation to
make them competitive with more advantaged districts.

LJ.i.1 / IILE.ii.1 - Conduct a
North Carolina-specific wage
comparability study to
determine competitive pay
for educators in comparison
to professions that require
similar education and
credentials.

No action to report

Dependent on new

funding

1.J.ii.2 - In accordance with
the study described above,
increase salaries for teachers
and instructional support
staff by 5 percent in FY 2021
and incrementally after that
based on study findings.

No action to report

Dependent on new

funding

K. Low wealth districts and high poverty schools will provide incentives for the recruitment and retention of

qgualified teachers.

L.LK.ii.1 - Provide funds for
the cost of National Board
certification for up to 1,000
teachers annually with
priority to educators in high
needs and low performing
schools.

No action to report

Dependent on new

funding

I.K.ii.2 - Establish a district-
level grant program focused
on the implementation of
multi-year recruitment
bonuses and other
compensation options for
certified teachers who
commit to teach in a low
wealth or high needs district
or school for multiple years.

No action to report

Dependent on new

funding
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IL. A Qualified and Well-Prepared Principal in Every School

Action Item

Actions Taken

Risks to
Implementation

A. Update the State’s school administrator preparation and principal licensure requirements to align program
approval standards with effectiveness practices.

II.A.ii.1 - Update the State’s
school administrator
preparation standards and
principal licensure
requirements to align with the
National Education
Leadership Preparation
(NELP) standards.

See State Board Report

II.A.i1.2 - Complete expansion
of the Transforming Principal
Preparation Program (TP3) to
three additional
postsecondary institutions.

In the spring of 2020, the newly
merged NC Principal Fellows
Program / Transforming Principal
Preparation Program (TP3)
Commission selected three new
sites to host TP3 partnerships,
bringing the total number of
partnerships to 8 across the state.
The following universities are now
serving principal candidates
through the merged program:
East Carolina University, High
Point University, North Carolina
Central University (through
Central Carolina Regional
Education Service Alliance),
North Carolina State University,
University of North Carolina at
Charlotte, University of North
Carolina at Greensboro,
University of North Carolina at
Pembroke (through Sandhills
Regional Education Consortium),
and Western Carolina University.

B. Continne to expand access to high quality principal preparation programs to

districts.

all North Carolina school

ILB.ii.1 - Every North
Carolina school district will
have a partnership with at
least one school administrator

preparation program that
meets the NELP standards

No action to report
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Action Item

Actions Taken

Risks to
Implementation

and provides full-time, year-
long internships.

I1.B.iii.1 - The North Carolina

e No action to report Dependent on new
Principal Fellows Program funding
will prepare 300 new
principals annually.
I1.B.iii.2 - The North Carolina | e

Principal Fellows Program
and North Carolina school
administrator preparation
programs will recruit and
prepare candidates that better
match the diversity of the
State’s student population.

No action to report

C. Expand professional learning opportunities for current principals and assistant principals.

I1.C.ii.1 - Develop a plan for
the creation of a School
Leadership Academy to
provide initial and ongoing
support to the State’s district
and school leaders.

See State Board Report

II.C.iii.1 - In accordance with
the plan, provide resources
and supportt for the
implementation of the School
Leadership Academy.

See State Board Report

I1.C.1i.2 - Increase capacity for
districts to expand
professional learning
opportunities for district and
school administrators.

See State Board Report

D. Revise the principal and assistant principal salary structures and improve working conditions to make
positions in high need schools and districts more attractive to well-qualified educators.

11.D.ii.1 - Incrementally e No action to report Dependent on new
increase principal and funding

assistant principal pay

consistent with teacher salary

increases.

IL.D.ii.2 - Develop a plan for | e Dependent on new

a state grant program to
implement and evaluate the
effectiveness of incentive
programs to encourage well-
qualified school leaders to
work in high need schools.

No action to report

funding
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Action Item

Actions Taken

Risks to
Implementation

II.D.iii.1 - Implement state
grant program (described
above) to implement and
evaluate the effectiveness of
incentive programs to
encourage well-qualified
school leaders to work in high
need schools.

To be initiated in

FY 2023

II.D.1i.3 - Provide district
leaders and principals with
more autonomy to allocate
resources, including
autonomy to make decisions
on funding and personnel

No action to report

Dependent on
legislative action

assighments.
ITI. A Finance System that Provides Adequate, Equitable, and Efficient Resources
Action Item Actions Taken Risks to .
Implementation

A. Increase Local Education Agency

(LEA) budgetary flexibility by lifting

critical allotments through the ABC transfer system.

restrictions on a number of

II1.A.ii.1 - Allow transfers to or
from most allotment categories.

e No action to report

Dependent on legislative
action

B.  Rewvise the state’s school funding formula so that current and additional funding is distributed to students

with the greatest need.

III.B.ii.1 - Remove children with
disabilities funding cap and
increase supplemental funding to
provide funding for students with
disabilities equivalent to 2.3 times
the cost of an average student.

e No action to report

Dependent on new
funding

ITI.B.iii.1 - Revise children with
disabilities formula to differentiate
per-student funding based on level
of required student support.

To be initiated in FY 2024

II1.B.ii.2 - Combine the DSSF and
at-risk allotments and increase
funding such that the combined
allotment provides an equivalent
supplemental weight of 0.4 on
behalf of all economically-

disadvantaged students.

e No action to report

Dependent on new
funding
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Action Item

Actions Taken

Risks to
Implementation

II1.B.ii.3 - Increase low wealth
funding to provide eligible
counties supplemental funding
equal to 110% of the statewide
local revenue per student.

No action to report

Dependent on new
funding

III.B.ii.4 - Eliminate the limited
English proficiency funding cap,
simplify formula, and increase
funding to provide per-student

support equivalent to a weight of
0.5.

No action to report

Dependent on new
funding

II1.B.iv.1 - Fund a study to
determine how to phase-in a
weighted student funding formula
that retains position allotments.

To be initiated in FY 2027

C. Increase the investment in overall spending for public education incrementally over the next eight years to

provide a sound basic education.

III.C.i1.1 - Complete the final two
years of funding of the
enhancement teacher allotment.

These allotments were
allocated to school districts
for the 2021-2022 school
year per G.S.
115C-301(c2).

III.C.iii.1 - Increase professional
development funding to provide
districts with adequate funding for
professional development and
mentoring.

No action to report

Dependent on new
funding

III.C.iii.2 / VLF.ii.3 - Simplify
teacher assistant formula and
increase funding until funding will
provide approximately one teacher

assistant for every 27 K-3 students.

No action to report

Dependent on new
funding

III.C.iv.1 - Increase funding for
non-instructional support to
reverse budget cuts that have
hampered districts' abilities to
provide all students with a sound
basic education.

To be initiated in FY 2024

III.C.iv.2 - Increase funding for
classroom supplies until combined
funding for supplies and textbooks
equals $150 per student.

To be initiated in FY 2024

III.C.iv.3 - Increase funding for
textbooks until combined funding

To be initiated in FY 2024
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Risks to

Action Item Actions Taken .
Implementation

for supplies and textbooks equals
$150 per student.

II1.C.iv.4 - Increase allotted
assistant principal months of
employment to provide one month To be initiated in FY 2024
of employment for every 80
students.

II1.C.iv.5 - Increase funding for
central office staff to ensure
sufficient funding to implement
the reforms necessary to provide
all students with a sound basic
education.

To be initiated in FY 2024

II1.C.iv.6 - Issue a $2 billion bond

. To be initiated in FY 2024
to support school capital needs.

D. Scale up flexible funding for SISP to meet the academic, physical, and mental health needs of students and
to ensure that schools are safe and supportive learning environments.

1I1.D.ii.1 / VILF.ii.4 - Provide e No action to report Dependent on new
funding for SISP to meet national funding
guidelines.

E. Increase educator compensation to make it competitive with educator compensation in other states in the
region and with other career options that require similar levels of preparation, certification, and levels of

excperience.
IMLE.i.1 / LJ.ii.1 - Conduct a e No action to report Dependent on new
North Carolina-specific wage funding

comparability study to determine
competitive pay for educators.

III.E.ii.2 - Increase salaries for e No action to report Dependent on new
teachers and instructional support funding

staff by 5 percent in FY 2022 and
incrementally after that based on

study findings.
III.LE.ii.3 - Increase principal and e No action to report Dependent on new
assistant principal pay consistent funding

with teacher salary increases.

F. Modify the school finance system to ensure future stability in funding for public education, including
predictable, anticipated funding levels that acknowledge external cost factors.

IIL.F.ii.1 - Establish mechanism for
continually updating state funding To be initiated in FY 2024

amounts.

IIL.F.i1.2 - Simplify position
allotments by combining the
enhancement teacher and
classtoom teacher allotments.

To be initiated in FY 2024
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Action Item Actions Taken LD 9D .
Implementation
II1.F.ii.3 - Revise charter school
funding 50 that funding is directly To be initiated in FY 2024
appropriated to each charter
school.
II1.F.ii.4 - Combine all dollar
allotments that are distributed on a To be initiated in FY 2024
per-ADM basis into a single
allotment.

IV.  An Assessment and Accountability System that Reliably Assesses Multiple Measures
of Student Performance

Risks to

Action Item Actions Taken .
Implementation

A. Establish a more instructionally-focused and student-centered assessment system.

IV.A.i1 - Expand the use of NC e See State Board Report
Check-Ins in grades 3-8 to
additional school districts and
schools.

IV.Aii.2 / VLF.i.2 - Better align o See State Board Report
the Kindergarten Entry
Assessment (KEA) with birth
through third grade and rename
the KEA the Early Learning
Inventory.

B.  Clarify alignment between the assessment system and the State’s theory of action.

IV.B.ii.1 - Launch the Innovative o See State Board Report
Assessment Demonstration pilot
approved by the US Department
of Education beginning in 16
districts and charters to improve
and personalize formative
assessment and to evaluate the
feasibility of utilizing through-
grade results to provide summative
assessment results.

C. Improve coberence among curriculum, instruction, and assessment.

IV.C.ii.1 - Evaluate the curricular e See State Board Report
materials selected by school
districts and report on the degree
of alignment with State-adopted
content standards.

D. Amend the current acconuntability system to include measures of progress toward providing all students with
access 1o a sound basic edncation.
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Action Item

Actions Taken

Risks to
Implementation

IV.D.i.1 - Adopt a coherent and
singular definition of proficiency,
aligning grade level expectations
and college- and career-ready
expectations.

See State Board Report

IV.Duiii.1 - Revise the NC General
Statutes and the State’s Every
Student Succeeds Act (ESSA) plan
to adjust the weighting between
student proficiency and student
growth in the State's School
Performance Grades.

To be initiated in FY 2023

IV.D.iii.2 - Include in the State’s
accountability system additional
measures of progress toward
meeting the Leandro tenets.

To be initiated in FY 2023

IV.D.iii.3 - Implement a system for
evaluating instructional quality,
rigor, and equity at the school-level
to provide feedback and support
to schools and districts.

To be initiated in FY 2023

E. Use the data provided in the North Carolina Dashboard and School Report Cards to identify
appropriated evidence-based interventions and supports.

IV.E.ii.1 - Develop and implement
a plan for including on annual
school report cards school-level
information on the race/ethnicity,
socioeconomic status, and other
demographic information on all
students, staff, students identified
for exceptional children services,
students participating in advanced
learning opportunities.

See State Board Report

IV.E.ii.2 - Provide training and
support on the use of data from
the NC Dashboard, the
accountability system, and school
and district data to guide planning,
budget, instructional decisions, and
improvement efforts.

See State Board Report

IV.E.ii.3 - Amend the NC
Dashboard to provide data on
State, district, and school
performance and growth on a
comprehensive set of measures

See State Board Report
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Action Item Actions Taken S .
Implementation
that indicate progress toward
meeting the Leandro requirements
and is inclusive of the reporting
requirements under ESSA.
V. An Assistance and Turnaround Function that Provides Necessary Support to Low-
Performing Schools and Districts
Action Item Actions Taken 0L .
Implementation

A. Develop the State’s capacity to fully support the improvement of its lowest performing schools and districts.

V.A.i1 - Implement the NC
State Board of Education's
regional support model to
support the improvement of low
performing and high poverty
schools.

See State Board Report

V.A.i.2 - Develop the NC State
Board of Education’s District
and Regional Support model to
provide direct and
comprehensive assistance for the
improvement of low performing
and high poverty schools and
districts.

See State Board Report

V.A.ii.1 - Implement the NC
State Board of Education’s
District and Regional Support
model to provide direct and
comprehensive assistance for the
improvement of low performing
and high poverty schools and

districts.

See State Board Report

effectively.

B.  Provide statewide and/ or regional support to help schools and districts select high quality standards-
aligned, culturally-responsive core curriculum resources and to prepare teachers to use those resources

V.B.ii.1 - Review, update, and
strengthen the state-level process
for reviewing and adopting core

curriculum resources.

See State Board Report

C.  Provide resources, opportunities, and supports for low performing and high poverty schools to address ont of
school barriers to learning using a community schools or other evidence-based approach.
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to adopt a community schools or
other evidence-based model to
address out of school barriers.

Action Item Actions Taken Risks to .
Implementation
V.Cii.1 - Provide resources and | e No action to report Dependent on new
supportt to high poverty schools funding

V.C.ii.2 - Develop a plan to
maximize the use of the federal
CEP funding and provide state
funding to ensure all schools and
districts can offer free meals to
all students.

See State Board Report

V.C.iii.1 - Provide funding to
cover the reduced-price lunch
co-pays for all students who
qualify for reduced-price meals
so that those students would
receive free lunches.

To be initiated in FY 2023

V.C.iv.1 - Implement plan to
maximize the use of the federal
CEP funding and provide state
funding to

ensure all schools and districts
can offer free meals to all
students.

To be initiated in FY 2024

D. Extend the supports already available to schools to help them further implement a Multi-Tiered System of
Supports (MTSS) framework, a school improvement plan, and NC Check-Ins approaches.

V.D.ii.1 - Provide support to
schools and districts to
implement evidence-based
approaches to instructional
improvement.

See State Board Report

VI. A System of Early Education that Provides Access to High-Quality Prekindergarten
and Other Early Childhood Learning Opportunities

Action Item

Risks to

Actions Taken .
Implementation

A. Expand the NC Pre-K program to mafke high-quality, full year services available to all eligible four-year-
old children and enroll at least 75 percent of eligible four-year-old children in each county.

VI.A.i1 - Expand NC Pre-K
through incremental rate and slot
increases.

No action to report Dependent on new
funding
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Action Item Actions Taken Risks to .
Implementation
VI.A.ii.2 - Continue an ongoing e Evaluation is currently
annual evaluation of NC Pre-K funded and ongoing.
program.
VIA.ii1 - Implement strategies
to ensure equity of access for To be initiated in FY 2023
NC Pre-K program.
VI.A.iii.2 - Conduct a feasibility
study for new funding model for To be initiated in FY 2023
NC Pre-K program.
VI A.ii.3 - Conduct a
transportation study for NC Pre- To be initiated in FY 2023
K program.
VI.A.iv.1 - Increase state-level L .
staffing for NC Pre-K program. To be initiated in FY 2024
VI.A.v.1 - Provide transportation L .
for all NC Pre-K enrolleis. To be initiated in FY 2025
VI.A.vi1 - Implement policy for
teacher licensure and pay for NC To be initiated in FY 2027
Pre-K program.
B.  Increase high-quality early learning opportunities for children from birth.
VILB.i.1 - Implement a feasibility | @ 'The study is funded with
study for a state model for early federal grant funds.
learning programs for eligible e The Division of Child
children birth through age three. Development and Eatly
Education, NC DHHS, is
developing and planning to
issue a Request for Proposals
for the study later this year.
VI.B.v.1 - Conduct a pilot of the
state model for eatly learnin . .
programs for eligible childrei To be initiated in FY 2024
birth through age three.
VI.B.V.% - Conduct an evaluation To be initiated in FY 2024
of the pilot.

VILB.ii.2 — Implement a child
care subsidy study.

The study is funded with
federal grant funds.

The Division of Child
Development and Early
Education, NC DHHS,
released a Request for
Proposals due in June 2021
for a contractor to conduct
an analysis of alternative
funding models for
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Action Item

Actions Taken

Risks to
Implementation

subsidized child care, to
include a review of market
rate surveys, cost-based
methodologies and hybrid
models.

VIB.iv.1 - Implement child care
subsidy improvements and
increase funding.

To be initiated in FY 2023

VI.B.ii.1 - Implement a pilot of
Family Connects universal home
visiting model.

The pilot is funded with
federal grant funds through
December 2022.

The Division of Child
Development and Early
Education, NC DHHS, has
contracted with the NC
Partnership for Children
(Smart Start) to lead the pilot,
which launched in March
2021.

Eight counties are
implementing the program to
reach 4590 birthing families
in the first year. The eight
counties are: Cumbetland,
Hoke, Robeson, Watauga,
Ashe, Avery, Henderson and
Polk.

The NC Partnership for
Children (Smart Start) and
Family Connects
International are working on
strategies for sustainability
and scale.

VI.B.v.3 - Expand the Family
Connects universal home visiting
model

To be initiated in FY 2024

C. Expand and improve access to individualized early intervention services and supports to families with
eligible children birth to age three and include at-risk children in North Carolina’s definition of eligibility
for the Part C Individuals with Disabilities Education Act (NC Infant Toddler Program).

VI.C.ii.1 - Provide funding for
staffing, interpreter services, a
centralized provider network
system, professional
development, and addressing

No action to report

Dependent on new
funding
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Action Item

Actions Taken

Risks to
Implementation

salary inequities for the NC
Infant Toddler Program.

VI.C.ii.2 - Conduct a cost study
for expanding eligibility for the
NC Infant Toddler Program.

No action to report

Dependent on new
funding

VI1.C.ii.3 - Conduct infrastructure
readiness assessment for
expanding eligibility for the NC
Infant Toddler Program.

No action to report

Dependent on new
funding

VI.C.iii.1 - Solicit stakeholder
feedback for expanding
enrollment for the NC Infant
Toddler Program.

To be initiated in FY 2023

VI.C.ii.2 - Work with the US
DOE to change eligibility criteria
for the NC Infant Toddler
Program.

To be initiated in FY 2023

VI.C.ii.4 - Provide professional
development for early
intervention staff and providers

in the NC Infant Toddler
Program.

No action to report

Dependent on new
funding

VI.C.iv.1 - Scale up early
intervention services for children
birth to age three who meet
expanded eligibility criteria
estimating an additional 10,000
children per year.

To be initiated in FY 2025

D. Incrementally scale up the Smart Start program to increase quality, access, and support for all children
birth to age five and families, especially those in under resonrced communities.

VI.D.ii.1 - Incrementally increase
funding annually for Smart Start.

No action to report

Dependent on new
funding

VLD.ii.2 - Revise Smart Start's
county needs formula.

The NC Partnership for
Children (Smart Start)
contracted with WestEd to
conduct a study.

WestEd recently completed
its review of the Smart Start
needs formula and presented
findings to NCPC in June
2021. NCPC is currently
reviewing the
recommendations and
planning for implementation

Page 18 of 25




- App. 139 -

Action Item

Actions Taken

Implementation

Risks to

of any revisions to the
formula.

VI.D.ii.3 - Recommend
readjustments to local planning
and funding requirements for
Smart Start.

e No action to report

VI.D.ii.4 - Continue an ongoing
annual evaluation of Smart Start.

e Smart Start evaluation is
funded with state
appropriations and produces
annual outputs and outcomes
reports and population level
data reports that align with
funding priorities. Includes
analysis of primary and
secondary data reports to
supportt local partnerships in
determining local investments
to meet specific county
needs.

E. Increase the volume and guality

of the early childhood educator pipeline.

VILE.ii.1 - Expand participation
statewide in Child Care WAGE$
salary supplements.

e No action to report

Dependent on new

funding

VI1I.Eii.2 - Promote the NC
Model Salary Scale for Early
Education Teachers.

e The Division of Child
Development and Early
Education, NC DHHS, is
collaborating with partner
organizations on strategies
for promoting the model
salary scale as a resource for
child care providers, such as
training and toolkits. The
Division used the model
salary scale as a resource
document for the NC Pre-K
Summer Learning Program
and will also use it as a guide
with the child care
stabilization grants that will
be provided with federal ARP
funds.

VILE.ii.3 - Develop state plan for

progress on early childhood

e No action to report
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Action Item Actions Taken Risks to .
Implementation
teacher education, salary and
benefits.
VIE.ii.1 - Develop plan for an
early childhood teacher
preparation program that To be initiated in FY 2023

provides community college
tuition.

VILE.ii.4 - Implement
recruitment strategies and
professional development for
early childhood teachers.

Federal COVID relief
funding will help provide
short-term recruitment and
retention strategies and
professional development.

Dependent on new
funding

F. Ensure quality transitions and
elementary schools’ readiness to

alignment from early childhood programs to K-3 classrooms and strengthen
support children to achieve early grade success.

VLF.i.1 - Implement a Pre-K to
K Transitions pilot program.

The pilot is funded with
federal grant funds and the
pilot is underway.

The Division of Child
Development and Early
Education, NC DHHS, and
the NC Department of
Public Instruction have a
working partnership in place
to manage this project. The
project has a Leadership
Team and Transition
Coordinator staff position.
Implementation of a state
electronic data sharing
platform is underway that
allows the sharing of child
assessment data. Required
data sharing agreements are
under development. See
State Board report for
additional information.
Activities include convenings,
training and technical
assistance with selected local
Pre-K and K teachers and
administrators.

The Birth through 3" Grade
(B-3) Interagency Council,
established by the NC
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Risks to

Action Item Actions Taken .
Implementation

General Assembly in 2017,
has identified Pre-K to K
Transitions as a priority area
and has a work group that is
helping guide progress.

VLF.v.1 - Incrementally scale up
the Pre-K to K Transitions To be initiated in FY 2024
program to all districts.

VLF.v.2 - Establish requirements
for Pre-K to K transition plan To be initiated in FY 2024
for each child.

VILF.v.3 - Provide supportt for
local professional development
on Pre-K to K transition
planning.

To be initiated in FY 2024

VL.F.v.4 - Provide technical
assistance for local collaborative
family engagement plans for
birth through third grade.

To be initiated in FY 2024

VIF.ii.2 /IV.Aii.2 - Ahgn the e See State Board Report
NC Early Learning Inventory
within birth through third grade
learning standards.

VLF.ii.1 - Develop e See State Board Report
implementation fidelity measure

for the NC Early Learning
Inventory and evaluate
effectiveness.

VLF.iv.1 - Replace the
Kindergarten diagnostic with
extended version of NC Early
Learning Inventory.

To be initiated in FY 2023

VI.F.ii.2 - Provide suppott for e See State Board Report
professional development in

implementing the NC Early
Learning Inventory as intended.

VILF.iv.2 - Review the NC Early e See State Board Report
Learning Inventory and Read to
Achieve legislation/policies to
establish an aligned formative
and summative assessment
continuum.

VLF.iv.3 - Establish an Early
Childhood Education Expert To be initiated in FY 2023
Advisory Team to identify target
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Action Item Actions Taken T .
Implementation
districts/schools for multi-tiered
support.
VLF.iv.4 - Implement targeted
professional development plans To be initiated in FY 2023

for each identified
district/school.

VLF.iii.3 / II.C.iii.2 -
Incrementally increase funding
for teacher assistants.

No action to report

Dependent on new
funding

VLF.iv.5 - Require that
prekindergarten and kindergarten
classrooms have full-time teacher
assistants.

To be initiated in FY 2023

VLF.iii4 / IILD.i1 -
Incrementally increase funding
for school counselors, nurses,
social workers and psychologists.

No action to report

Dependent on new
funding

G. Facilitate reliable access to high-

quality data supporting early childhood education.

VI.G.i.1 - Implement a real-time
early childhood workforce data
system.

The Division of Child
Development and Early
Education, NC DHHS, and
partner organizations have
surveyed child care providers
to determine needs and gaps
the data system could
provide. Preliminary
specifications for the data
system have been developed.

Dependent on new
funding

VI.G.ii.2 - Expand and improve
the NC Early Childhood
Integrated Data System and
connect to the NC Longitudinal
Data System.

This work is currently funded
with federal grant funds.

NC DHHS has hired an NC
ECIDS Project Manager and
NC ECIDS Software
Developer to manage system
enhancements.

Executed a MOU with the
NC Department of
Information Technology to
support system
modernization, integration of
new data and incorporation
of early childhood data into
the NC Education
Longitudinal Data System.
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Action Item

Actions Taken

Risks to
Implementation

User testing and validation of
7 early childhood program
reports are underway, with
the reports scheduled for
public availability by
December 2021, and
functionality for users to
select specific data sources by
Spring 2022.

VI.G.ii.3 - Provide technical
assistance to build local capacity
to use quality early childhood
data.

This work is funded with
federal grant funds.

The Division of Child
Development and Early
Education, NC DHHS,
released a Request for
Proposals due in June 2021
for a contractor to provide
technical assistance to local
cross-sector Human Services
leadership teams to train
communities about best
practices for using and
interpreting quality data, as
well as support 30
communities to develop
strategic plans based on
available data.

VI.G.iii.1 - Implement a real-
time data collection and sharing
process to identify children
eligible for early childhood
programs.

To be initiated in FY 2024

VII. Alignment of High School to Postsecondary and Career Expectations for All

Students

Action Item

Actions Taken

Risks to
Implementation

A. Strengthen alignment between career pathways and workforce demands.

VILA.i.1 -Develop an updated
and consistent definition of
Career and College Readiness

See State Board Report
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Risks to

Action Item Actions Taken .
Implementation

VILA.i.2 -Develop model career | @  See State Board Report
pathways that align high school
Career Technical Education
(CTE) courses with workforce
demands.

VIL.A.i.3 - Provide funding foran | @ No action to report Dependent on new
independent alighment study of funding

all NC dual credit courses and
basic graduation requirements.

VILA.iii. 1 —DCVGIOp State Board e See State Board Report
of Education policy and guidance
for a course review and approval
process for all dual enrollment
courses.

VII.A.ii.4 -Ensure students e See State Board Report
graduate prepared for college-
level coursework at the NC
Community Colleges through the
Career and College Ready
Graduate program.

B. Ensure all high school students have the option to complete high school courses leading to college credit, an
associate degree, or a career-ready credential.

VIL.B.iv.1 -Provide funds to
examine barriers and supports
impacting all students' ability to
complete dual enrollment courses.

To be initiated in FY 2023

VIL.B.v.1 - Expand funds to o See State Board Report
remove barriers to economically
disadvantaged students'

participation in dual enrollment

courses.
VILB.iii.1 -Revise the funding e No action to report Dependent on new
approach for NCVPS to remove funding

barriers that prevent students in
low-wealth districts from

participating.

VILB.iii.2 -Expand funds for e No action to report Dependent on new
credentials and certifications for funding

Career and Technical Education

students.

VILB.iii.3 -Adopt the necessary ¢ No action to report Dependent on
policies to allow school calendar legislative action
flexibility.
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Action Item

Actions Taken

Risks to
Implementation

VILB.ii.1 -Provide recurring
funding for Cooperative
Innovative High Schools
approved to open from 2018-
2021.

Senate Bill 816 (SL 2020-64),
signed into law by Governor
Cooper on July 1, 2020,
provided $1,880,000 in non-
recurring state funding for the
eight cooperative innovative
high schools approved by the
State Board but that had not
yet received supplemental
funding.

Further action
dependent on new
recurring funding

VILB.iv.2 -Provide recurring

funding for up to 3 additional
Cooperative Innovative High
Schools annually.

To be initiated in FY 2023

C. Strengthen college and career adyising for high school students.

VIL.C.i.1 -Provide support to the
NC Community College System
(NCCCS) Career Coaches
program.

With recurring state funding
allocated by the General
Assembly in 2019, the NC
Community College System
approved applications from
local community colleges to
add 26 career coaches across
16 community colleges,
bringing the total number of
career coaches serving
students in public schools to
843 in 35 community colleges
for the 2020-21 school year.
Those coaches are serving 143
high schools across 58 school
districts.

VIILC.iii.1 - Provide matching
funds to the College Advising
Corps to expand the placement of
college advisers.

No action to report

Dependent on new
funding

VIILC.iii.2 -Provide funds for a
Career and Postsecondary
Planning Director at NCDPI and
Career Development
Coordinators in grades 6-12
across state.

No action to report

Dependent on new
funding
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STATE OF NORTH CAROLINA

COUNTY OF WAKH

HOKE GOUNTY BOARD OF
EDUCATION; HALIFAX COUNTY BOARD
O EDUCATION; ROBESON COUNTY
BOARD OF EDUCATION; CUMBERLAND
COUNTY BOARD OF EDUCATION;
VANCE COUNTY BOARD OF
EDUCATION; RANDY L. HASTY,
individually and as Guardian Ad Litem of
RANDELIL B. HASTY; STEVEN R.
SUNKEL, individually and as Guardian Ad
Litem of ANDREW J. SUNKEL; LIONEL
WHIDBEE, individually and as Guardian
Ad Litem of JEREMY L. WHIDBEE;
TYRONE T. WILLIAMS, individually and
as Guardian Ad Litem of TREVELYN L,
WILLIAMS; D.E. LOCKLEAR, JR.,
individually and as Guardian Ad Litem of
JASON E., LOCKLEAR; ANGUS B.
THOMPSON II, individually and as
Guardian Ad Litem of VANDALIAH J,
THOMPSON; MARY ELIZABETH
LOWERY, individually and as Guardian Ad
Litem of LANNIE RAE LOWERY, JENNIE
G, PEARSON, individually and as
Guardian Ad Litem of SHARESE D,
PEARSON; BENITA B. TIPTON,
individually and as Guardian Ad Litem of
WHITNEY B. TIPTON; DANA HOLTON
JENKINS, individually and as Guardian Ad
Litem of RACHEL M. JENKINS; LEON R.
ROBINSON, individually and as Guardian
Ad Litem of JUSTIN A. ROBINSON,

IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION
95-CVS-1168

 WAKECOUNTY
#w EILED

Nov 10 2021
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Plaintiffs,

and
CHARLOTTE-MECKLENBURG BOARD
OF EDUCATION,
Plaintiff-Intervenor,

and

RAFAEL PENN; CLIFTON JONES,
individually and as Guardian Ad Litem
of CLIFTON MATTHEW JONES;
DONNA JENKINS DAWSON,
individually and as Guardian Ad Litem
of NEISHA SHEMAY DAWSON and
TYLER ANTHONY HOUGH-JENKINS,

Plaintiff-Intervenors,
v,

STATE OF NORTH CAROLINA and the
STATE BOARD OF EDUCATION,

Defendants,
and

CHARLOTTE-MECKLENBURG BOARD
OF EDUCATION,

Realigned Defendant.

ORDER

Over seventeen years ago, Justice Orr, on behalf of a unanimous Supreme
Court, wrote:

The world economy and technological advances of the twenty-first
century mandate the necessity that the State step forward, boldly and
decisively, to see that all children, without regard to their socio-
economic circumstances, have an educational opportunity and
experience that not only meet the constitutional mandates set forth in
Leandro, but fulfill the dreams and aspirations of the founders of our
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state and nation. Assuring that our children are afforded the chance
to become contributing, constructive members of society is paramount,
Whether the State meets this challenge remains to be determined.

Hoke County Bd. of Edue. v. State, 368 N.C. 605, 649 (2004) (“Leandro 1I”) (emphasis
added). As of the date of this Oxrder, the State has not met this challenge and,
therefore, has not met its constitutional obligation to the children of North Carolina.

The orders of our Supreme Court arve not advisory. This Court can no longer
ignore the State’s constitutional violation. To do so would render both the North
Carolina State Constitution and the rulings of the Supreme Court meaningless.

This Court, having held a hearing on October 18, 2021 at which it ordered
Plaintiffs and Plaintiff-Intervenors to submit proposed order(s) and supporting legal
authorities by November 1, 2021 and Defendants State of North Carolina (“State”)
and State Board of Education (“State Board,” and collectively with the State, “State
Defendants”) to respond by November 8, 2021, finds and concludes as follows!:

I Findings of Fact

1. In its unanimous opinion in Leandro II, the Supreme Cowrt held, “an
inordinate number” of students had failed to obtain a sound basic education and that the
State had “failed in [its] constitutional duty to provide such students with the opportunity
to obtain a sound basic education.” In light of that holding, the Supreme Cowrt ordered
that “the State must act to correct those deficiencies that were deemed by the trial court as
contributing to the State’s failure of providing a Leandro-comporting educational
opportunity.” Id. at 647-48.

2. Since 2004, this Court has given the State countless opportunities, and
unfettered discretion, to develop, present, and implement a Leandro-compliant
remedial plan. For over eleven (11) years and in over twenty (20) compliance
hearings, the State demonstrated its inability, and repeated failure, to develop,
implement, and maintain any kind of substantive structural initiative designed to
remedy the established constitutional deficiencies.

3. For more than a decade, the Court annually reviewed the academic
performance of every school in the State, teacher and principal population data, and
the programmatic resources made available to at-risk students. This Court
concluded from over a decade of undisputed evidence that “in way too many school

1 The findings and conclusions of the Court’s prior Orders—including the January 21,
2020 Consent Order (“January 2020 Order”), September 11, 2020 Consent Order (“September
2020 Order”), June 7, 2021 Order on Comprehensive Remedial Plan (“June 2021 Order”),
September 22, 2021 Order (“September 2021 Order”), and October 22, 2021 Order (“October
2021 Order”)-are incorporated herein.
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districts across this state, thousands of children in the public schools have failed to
obtain and are not now obtaining a sound basic education as defined and required
by the Leandro decision.” March 17, 2015 Order.

4. At that time, North Carolina was replete with classrooms unstaffed by
gualified, certified teachers and schools that were not led by well-trained principals.
Districts across the State continued to lack the resources necessary to ensurve that
all students, especially those at-risk, have an equal opportunity to receive a Leandro-
conforming education. In fact, the decade after Leandro II made plain that the
State’s actions regarding education not only failed to address its Leandro obligations,
but exacerbated the constitutional harms experienced by another generation of
students across North Carolina, whoe moved from kindergarten to 12th grade since
the Supreme Court's 2004 decision.

B. This Court examined the record again and in 2018 found that “the evidence
before this court . . . is wholly inadequate to demonstrate . . . substantial compliance with
the constitutional mandate of Leandro measured by applicable educational standards.” See
March 13, 2018 Order. The State Board did not appeal the ruling. Consequently, the Court
ordered the parties to identify an independent, third-party consultant to make detailed
comprehensive written recommendations for specific actions necessary to achieve
sustained compliance with the constitutional mandates articulated in the holdings of
Leandro v. State, 346 N.C. 336, 357 (1997) (“Leandro I} and Leandro II. The State, along
with the Plaintiffs and Penn Intervenors, recommended WestEd to serve in that capacity.
The Governor also created the Commission on Access to a Sound Basic Education (the
“Commission™ at that time “to gather information and evidence to assist in the
development of a comprehensive plan to address compliance with the constitutional
mandates.” Governor Roy Cooper Exec. Order No, 27 (Nov. 15, 2017).

6. By Order dated Maxch 13, 2018, the Court appointed WestEd to serve as the
Court’s consultant, and all parties agreed that WestEd was qualified to serve in that
capacity. See January 2020 Order at 10. In support of its work, Westld also engaged the
Hriday Institute for Educational Innovation at North Carolina State University and the
Learning Policy Institute (LPI), a national education policy and research organization with
extensive experience in North Carolina.  WestEd presented its findings and
recommendations to the Court in December 2019 in an extensive report entitled, “Sound
Basic Education for All: An Action Plan for North Caroling,” along with 13 underlying
studies (collectively, the “WestEd Report”), The WestEd Report represents an
unprecedented body of independent research and analysis of the North Carolina
educational system that has further informed the Cowrt’s approach in this case.

7. The WestEd Report concluded, and this Court found, that the State must
complete considerable, systematic work to deliver fully the opportunity to obtain a sound
hasic education to all children in North Carvolina. Seg January 2020 Order at 2-3, The
WestEd Report found, for example, that hundreds of thousands of North Carolina




- App. 150 -

children continue to be denied the opportunity for a sound basic education. Indeed,
the State is in many ways further away from constitutional compliance than it was
when the Supreme Court issued its Leandro I decision almost 20 years ago. (WestEd
Report, p. 31). Minimal progress has been made, as evidenced by multiple data
sources on two of the primary educational outputs identified in Leandro: (i) the
proficiency rates of North Carolina’s students, especially at-rvisk students, in core
curriculum areas, and (ii) the preparation of students, especially at-risk students,
for success in postsecondary degree and credential programs. (Report, p. 31).

8, Based on the WestEd Report, the Court found that due to the increase in the
number of children with higher needs, who require additional supports to meet high
standards, the State faces greater challenges than ever before in meeting its constitutional
obligations. January 2020 Order at 15, For example, North Carolina has 807 high-poverty
districts schools and 36 high-poverty charter schools, attended by over 400,000 students
(more than a quarter of all North Carolina students). Id. The Court also found that state
funding for education has not kept pace with the growth and needs of the PrelX-12 student
body. Id. at 17. And promising initiatives since the Leandro II decision were neither
sustained nor scaled up to make a substantial impact. Id.

9, Plaintiffs and Penn Intervenors (collectively, “Plaintiffs”) as well as State
Defendants all agreed that “the time has come to take decisive and concrete action . . . to
bring North Carolina into constitutional compliance so that all students have access to the
opportunity to obtain a sound basic education.” January 2020 Order at 3. The Court
agreed and, therefore, ordered State Defendants to work “expeditiously and without delay”
to create and fully implement a system of education and educational reforms that will
provide the opportunity for a sound basic education to all North Carolina children.

10.  The parties submitted a Joint Report to the Court on June 15, 2020 that
acknowledged that the COVID-19 pandemic has exacerbated many of the inequities and
challenges that are the focus of this case, particularly for students of color, English
Language Learners, and economically-disadvantaged students. The Joint Report set forth
specific action steps that “the State can and will take in Fiscal Year 2021 (2020-21) to
begin to address the constitutional deficiencies previously identified by this Court” (the
“Year One Plan”). The parties all agreed that the actions specified in the Year One Plan
were necessary and appropriate to remedy the constitutional deficiencies in North
Carolina public schools,

11.  On September 11, 2020, the Court ordered State Defendants to implement
the actions identified in the Year One Plan. September 2020 Oxder, Appendix A, The Court
further ordered State Defendants, in consultafion with Plaintiff parties, to develop and
present a Comprehensive Remedial Plan to be fully implemented by the end of 2028 with
the ohjective of fully satisfying State Defendants’ Leandro obligations by the end of 2030.
Lastly, to assist the Court in entering this order and to promote transparency, the Court
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ordered State Defendants to submit quarterly status rveports of progress made toward
achieving each of the actions identified in the Year One Plan.

12,  State Defendants submitted their First Status Report on December 15,
2020. The Court was encouraged to see that some of the initial action items were
successfully implemented and that the SBE had fulfilled its obligations. However, the
Court noted many shortcomings in the State’s accomplishments and the State admitted
that the Report showed that it had failed to implement the Year One Plan as ordered. For
example, House Bill 1096 (SL 2020-56), which was enacted by the General Assembly and
signed into law by the Governor on June 30, 2020, implemented the identified action of
expanding the number of eligible teacher preparation programs for the NC Teaching
Fellows Program from 5 to 8. Increased funding to support additional Teaching Fellows
for the 2021-22 academic year, however, was not provided. Similarly, Senate Bill 681 (SL
2020-78) was enacted by the General Assembly and signed into law by the Governor on
July 1, 2020 to create a permanent Advanced Teaching Roles program that would provide
grants and policy flexibility to districts seeking to implement a differentiated staffing
model. Senate Bill 681, however, did not provide any new funding to provide additional
grants to school districts, as required by the Year One Plan.?

13.  The State Defendants submitted their Comprehensive Remedial Plan (which
includes the Appendix) on March 15, 2021, As represented by State Defendants, the
Comprehensive Remedial Plan identifies the programs, policies, and resources that “are
necessary and appropriate actions that must be implemented to address the confinuing
constitutional viclations and to provide the opportunity for a sound basic education to all
children in North Carclina.” Specifically, in Leandro II, the Supreme Court unanimously
affirmed the trial court’s finding that the State had not provided, and was not providing,
competent certified teachers, well-trained competent principals, and the resources
necessary to afford all childven, including those at-risk, an equal opportunity to obtain a
sound basic education, and that the State was responsible for these constitutional viclations.
See January 2020 Order at 8, 358 N.C. at 647-48. Further, the trial court found, and the
Supreme Court unanimously affirmed, that at-risk children require more resources, time,
and focused attention in order to receive a sound basic education, Id.; Leandro I, 358 N.C.
at 641. Regarding early childhood education, the Supreme Court affirmed the trial court's
findings that the "State was providing inadequate resources” to Mat-risk' prospective
enrollees" ("pre-k" children), "that the State's failings were contributing to the ‘at-risk'
prospective enrollees' subsequent failure to avail themselves of the opportunity to obtain a
sound basic education,” and that "State efforts towards providing remedial aid to ‘at-risk'
prospective enrollees were inadequate." Id. at 69, Leandro II. 368 N.C. at 641-42,

2 The First Status Report also detailed the federal CARES Act funds that the Governor, the
State Board, and the General Assembly divected to begin implementation of certain Year One Plan
actions. The Court notes, however, that the CARES Act funding and subsequent federal COVID-
related funding is nonrecurring and cannot be relied upon to sustain ongoing programs that are
necessary to fulfill the State’s constitutional obligation to provide a sound basic education to all North
Carolina children,
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Consequently, the Comprehensive Remedial Plan addresses each of the “Leandro tenets” by
setting forth specific actions to be implemented over the next eight years te achieve the
following:

. A system of teacher development and recruitment that ensures each
classroom is staffed with a high-quality teacher who is supported with
early and ongoing professional learning and provided competitive pay;

. A system of principal development and recruitment that ensures each
school is led by a high-quality principal who is supported with early and
ongoing professional learning and provided competitive pay;

. A finance system that provides adequate, equitable, and predictable
funding to school districts and, importantly, adequate resources to
address the needs of all North Caxolina schools and students, especially
at-risk-students as defined by the Leandro decisions;

. An assessment and accountability system that reliably assesses multiple
measures of student performance against the Leandro standard and
provides accountability consistent with the Leandro standard;

s An assistance and turnavound function that provides necessary support
to low-performing schools and districts;

. A system of early education that provides access to high-quality pre-
kindergarten and other early childhood learning opportunities to ensure
that all students at-risk of educational failure, regardless of where they
live in the State, enter kindergarten on track for school success; and

. An alignment of high school to postsecondary and career expectations, as
well as the provision of early postsecondary and workforce learning
opportunities, to ensure student readiness to all students in the State,

January 2020 Order at 4-5.

14,  The Appendix to the Comprehensive Remedial Plan identifies the resources
necessary, as determined by the State, to implement the specific action steps to provide the
opportunity for a sound basic education. Thig Court has previously observed “that money
matters provided the money is spent in a way that is logical and the results of the
expenditures measuved to see if the expected goals ave achieved.” Memorandum of Decision,
Section One, p. 116, The Court finds that the State Defendants’ Comprehensive Remedial
Plan sets forth specific, comprehensive, research-based and logical actions, including
creating an assessment and accountability system to measure the expected goals for
constitutional compliance.
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15, WestKEd advised the parties and the Court that the recommendations
contained in its Report are not a “menu” of options, but a comprehensive set of fiscal,
programmatic, and strategic steps necessary to achieve the outcomes for students required
by our State Constitution. WestEd has reviewed the Comprehensive Remedial Plan and
has advised the Court that the actions set forth in the Plan are necessary and appropriate
for implementing the recommendations contained in Westld Report. The Cowrt concurs
with WestEd'’s opinion and also independently reaches this conclusion based on the entire
record in this case.

16, The Supreme Court held in 1997 that if this Court finds “from competent
evidence” that the State 1s “denying children of the state a sound basic education, a denial
of a fundamental right will have been established.” Leandro I, 346 N.C. at 357. This
Court's finding was upheld in Leandro II and has been restated in this Court's Orders in
2015 and 2018, It1is, therefore, “incumbent upon [the State] to establish that their actions
denying this fundamental right ave ‘necessary to promote a compelling government
mterest.” Id. The State has not done so,

17.  To the contrary, the State has repeatedly acknowledged to the Court that
additional State actions are required to remedy the ongoing denial of this fundamental
right. See, e.g., State’s March 15, 2021 Submission to Court at 1 (State acknowledging
that “this constitutional right has been and continues to be denied to many North Carolina
children”); id. (“North Carolina’s PreK-12 education system leaves too many students
behind, especially students of color and economically disadvantaged students.); id.
{“[TThousands of students are not being prepared for full participation in the global,
interconnected economy and the society in which they will live, work, and engage as
citizens.”); State’s August 16, 2021 Submission to Court at 1 {acknowledging that
additional State actions are required to remedy the denial of the constitutional right), See
also, e.g., January 2020 Order at 15 (noting State’s acknowledgment that it has failed to
meet its “constitutional duty to provide all North Carolina students with the opportunity
to obtain a sound basic education.”); id. (“[T]he Parties do not dispute [ ] that many children
across North Carolina, especially at-risk and economically-disadvantaged students, are
not now receiving a Leandro-conforming education.”); id. at 17 (State has “yet to achieve
the promise of our Constitution and provide all with the opportunity for a sound basic
education”); June 2021 Order at 6 (“State Defendants have acknowledged that additional
State actions are requirved to remedy the denial of this fundamental right.”).

18.  After seventeen years, State Defendants presented to the Court a
Comprehensive Remedial Plan outlining those additional State actions necessary to
comply with the mandates of the State Constitution.

19. The Comprehensive Remedial Plan sets out the “nuts and bolts” for how
the State will remedy its continuing constitutional failings to North Carolina’s
children. It sets out (1) the specific actions identified by the State that must be
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implemented to remedy the continuing constitutional violations, (2) the timeline
developed by the State required for successful implementation, and (3) the necessary
resources and funding, as determined by the State, for implementation.

20. The Comprehensive Remedial Plan is the only remedial plan that the
State Defendants have presented to the Court in response its January 2020,
September 2020, and June 2021 Orders. The State Defendants have presented no
alternative remedial plan.

21. With regard to the Comprehensive Remedial Plan, the State has
represented to this Court thati the actions outlined in the Plan are the “necessary and
appropriate actions that must be implemented to address the continuing
constitutional viclations.” See State’s March 2021 Submission at 3, 4 (emphasis
added). The State further represented to the Court that the full implementation of
each year of the Remedial Plan was required to “provide the opportunity for a sound
basic education to all children in North Carclina.” Id. at 3. The State assured the
Court that it was “committed” to fully implementing its Comprehensive Remedial
Plan and within the time frames set forth therein. Id.

22.  'The State has represented to the Court that more than sufficient funds are
available to execute the current needs of the Comprehensive Remedial Plan. See, e.g.,
State’s August 6, 2021 Report to Court. The State of North Carolina concedes in its
August progress report to the Court that the State’s reserve balance included $8
billion and more than §5 billion in forecasted revenues at that time that exceed the
existing base budget. Yet, the State has not provided the necessary funding to execute
the Comprehensive Remedial Plan.

23.  The Court understands that those items reqguired by the Year One Plan that
were not implemented as ordered in the September 2020 Order have been included in, or
“rolled over” to, the Comprehensive Remedial Plan. The Court notes that the WestHd
Report contemplated that its recommendations would be implemented gradually over eight
years, with later implementation building upon actions to be taken in the short term.
Failure to implement all of the actions in the Year One Plan will necessarily make it more
difficult for State Defendants to implement all the actions described in the Comprehensive
Remedial Plan in a timely manner. The urgency of implementing the Comprehensive
Remedial Plan on the timeline curently set forth by State Defendants cannot be
averstated. As this Cowt previously found:

[TThousands of students are not being prepared for full participation
in the global, interconnected economy and the society in which they
live, work and engage as citizens. The costs to those students,
individually, and to the State are considerable and if left unattended
will result in a North Carclina that does not meet its vast potential.
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January 2020 Ovder,

24.  Despite the urgency, the State has failed to implement most actions in
the Comprehensive Remedial Plan and has failed to secure the resources to fully
implement the Comprehensive Remedial Plan.

25.  The Comprehensive Remedial Plan would provide critical supports for
at-risk students, such as:

¢ comprehensive induction services for beginning teachers in low performing,
high poverty schools;

e costs of National Board certification for educators in high need, low-
performing schools;

s critical supports for children with disabilities that could result from
increasing supplemental funding to more adequate levels and removing the
funding cap;

¢ ensuring greater access to key programs for at-risk students by combining
the DSSF and at-risk allotments for all economically disadvantaged
students; and

s assisting English learner students by eliminating the funding cap,
simplifying the formula and increasing funding to more adequate levels.

26.  As of the date of this Order, therefore, the State’s implementation of the
Comprehensive Remedial Plan is already behind the contemplated timeline, and the
State has failed yet another class of students. Time is of the essence.

27. The Court has granted “every reasonable deference” to the legislative
and executive branches to “establish” and “administer a system that provides the
children of the various school distriets of the state a sound basic education,” 346 N.C.
at 357, including, most recently, deferring to State Defendants’ leadership in the
collaborative development of the Comprehensive Remedial Plan over the past three
years.

28. Indeed, in the seventeen years since the Leandre 1I decision, this Court
has afforded the State {(through its executive and legislative branches) discretion to
develop its chosen Leandro remedial plan. The Court went to extraordinary lengths
in granting these co-equal branches of government time, deference, and opportunity
to use their informed judgment as to the “nuts and bolts” of the remedy, including the
identification of the specific remedial actions that required implementation, the time
frame for such implementation, the resources necessary for the implementation, and
the manner in which to obtain those resources.

10
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29, On June 7, 2021, this Court issued an Oxder cautioning: “If the State
fails to implement the actions described in the Comprehensive Remedial Plan—
actions which it admits are necessary aad which, over the next biennium, the
Governor's proposed budget and Senate Bill 622 confirm are attainable—‘it will then
be the duty of this Court to enter a judgment granting declaratory relief and such

other relief as needed to correct the wrong . . ..” June 2021 Order (quoting Leandro
1, 346 N.C. at 357).

30.  The 2021 North Carolina legislative session began on January 13, 2021
and, as of the date of this Order, no budget has passed despite significant unspent
funds and known constitutional violations. In addition, with the exception of N.C.G.S.
§ 115C-201(c2) related to enhancement teacher allotment funding, no stand-alone
funding measures have been enacted to address the known constitutional violations,
despite significant unspent funds.

31. The failure of the State to provide the funding necessary to effectuate
North Carolina’s constitutional right to a sound basic education is consistent with the
antagonism demonstrated by legislative leaders towards these proceedings, the
constitutional rights of North Carolina children, and this Court’s authority.

32. This Court has provided the State with ample time and every
opportunity to make meaningful progress towards remedying the ongeing
constitutional violations that persist within our public education system. The State
has repeatedly failed to act to fulfill its constitutional obligations.

33. In the seventeen years since the Leandro I decision, a new generation
of school children, especially those at-risk and socio-economically disadvantaged,
were denied their constitutional right to a sound basic education. Further and
continued damage is happening now, especially to at-risk children from impoverished
backgrounds, and that cannot continue. As Justice Orr stated, on behalf of a
unanimous Supreme Cour$, “the children of North Carolina are our state’s most
valuable renewable resource.” Leandro II, 368 N.C. at 6168, “If inordinate numbers
of them are wrongfully being denied their constitutional right to the opportunity for

a sound basic education, our state courts cannot risk further and continued damage.
.7 Id. (emphasis added).

1I. Conclusions of Law

1. The people of North Carclina have a constitutional right to an
opportunity to a sound basic education. It is the duty of the State to guard and

11
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maintain that right. N.C. Const. art. 1, sec. 15 (“The people have a right to the
privilege of education, and it is the duty of the State to guard and maintain that
right.”); id. art. IX, sec. 2(1) (“T'he General Assembly shall provide by taxation and
otherwise for a general and uniform system of free public schools, which shall be
maintained at least nine months in every year, and wherein equal opportunities shall
ke provided for all students.”); 346 N.C. at 345 (1997) (holding that the Constitution
guarantees the “right to a sound basic education”).

2. The “State” consists of each branch of our tripartite government, each
with a distinctive purpose. State v. Berger, 368 N.C. 633, 635 (2016) (citations and
internal quotation marks omitted) (“The General Assembly, which comprises the
legislative branch, enacts laws that protect or promote the health, morals, order,
safety, and general welfare of society. The executive branch, which the Governor
leads, faithfully executes, or gives effect to, these laws. The judicial branch interprets
the laws and, through its power of judicial review, determines whether they comply
with the constitution.”), Here the judicial branch, by constitutional necessity,
exercises its inherent power to ensurve remedies for constitutional wrongs and
compels action by the two other components of the “State”—the legislative and
executive branches of government. See Leandro 11, 358 N,C. at 635 (“{Bly the State
we mean the legislative and executive branches which are constitutionally
responsible for public education . .. .”).

3. Our constitution and laws recognize that the executive branch is
comprised of many public offices and officials. The Treasurer and State
Superintendent of Public Instruction are two such officials, See N.C, Const. art, 1T,
§7 and Cooper v, Berger, 371 N.C, 799,800 (2018). The Office of State Budget and
Management , the Office of the State Controller, and the Department of Health and
Human Services are also within the executive branch. See generally, N.C. Const. art.
I, §§ 5(10), 11; N.C. Gen. Stat. § 143C-2-1; N.C. Gen. Stat. § 143B-426.35 — 426.598B;
and N.C, Gen. Stat. § 143-B-136.1 — 139.7. The University of North Carolina System
is also constitutionally responsible for public education. See N,C. Const, art. IX, § 8.

4, The Court concludes that the State continues to fail to meet the
minimum standards for effectuating the constitutional rights set forth in article I,
section 15 and article IX, section 2 of our State constitution and recognized by our
Supreme Court in Leandro I and II. The constitutional violations identified in
Leandro I and I are ongoing and persist to this day.

5., The General Assembly has a duty to guard and maintain the right to

sound basic education secured by our state constitution. See N.C. Const. art. 1, sec.
15. As the arm of the State responsible for legislation, taxation, and appropriation,

12
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the General Assembly’s principal duty involves adequately funding the minimum
requirements for a sound basic education. While the General Assembly could also
choose to enact new legislation to support a sound basic education, the General
Assembly has opted to largely ignore this litigation,

6. Thus, the General Assembly, despite having a duty to participate in
guarding and maintaining the right to an opportunity for a sound basic education,
has failed to fulfill that duty. This failure by one branch of our tripartite government
has contributed to the everall failure of the State to meet the minimum standards for
effectuating the fundamental constitutional rights at issue.

7. “[W]hen inaction by those exercising legislative authority threatens
fiscally to undermine” the constitutional right to a sound basic education “a court may
invoke 1ts inherent power to do what 1s reasonably necessary for the orderly and
efficient exercise of the administration of justice.” See In re Alamance Couniy Court
Fuacilities, 329 N.C, 84, 99 (1991) (citation and internal quotation marks omitted).

8. Indeed, in Leandro II a unanimous Supreme Court held that
“[c]ertainly, when the State fails to live up to its constitutional duties, a court is
empowered to order the deficiency rvemedied, and if the offending branch of
government or its agents either fail to do so or have consistently shown an inability
to do so, a court is empowered to provide relief by imposing a specific remedy and
instructing the recalcitrant state actors to implement it.” 358 N.C. at 642.

9. Article I, section 18 of the North Carolina Constitution’s Declaration of
Rights—which has its origins in the Magna Carta-—-states that “every person for an
injury done him in his lands, goods, person, or reputation shall have remedy by due
course of law; and right and justice shall be administered without favor, denial, or
delay.” N.C. Const. art. I, § 18; see Lynch v. N.C. Dept. of Justice, 93 N,C. App. 57, 61
(1989) (explaining that article I, section 18 “guarantees a remedy for legally
cognizable claims™); of. Craig ex rel. Craig v. New Hanover Cty. Bd. of Educ., 363 N.C.
334, 342 (2009) (noting the Supreme Court of North Carolina’s “long-standing
emphasis on  ensuring redress for every  constitutional  injury”).

10.  Axticle I, section 18 of the North Carvolina Constitution recognizes the
core judicial function to ensure that right and justice—including the constitutional
right to the opportunity to a sound basic education—are not delayed or denied.

11. Because the State has failed for more than seventeen yvears to remedy

the constitutional violation as the Supreme Court ordered, this Court must provide a
remedy through the exercise of its constitutional role. Otherwise, the State's

13
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repeated failure to meet the minimum standards for effectuating the constitutional
right to obtain a sound basic education will threaten the integrity and viability of the
North Carolina Constitution by:

a. nullifying the Constitution’s language without the people’s consent,
making the right to a sound basic education merely aspirational and not
enforceable;

b. ignoring rulings of the Supreme Court of North Carolina setting forth
authoritative and binding interpretations of our Constitution; and

c. violating separation of powers by preventing the judiciary from
performing its core duty of interpreting our Constitution. State v.
Berger, 368 N.C. 638, 638 (2016} (“This Court construes and applies the
provisions of the Constitution of North Carolina with finality,”),

12. It appears that the General Assembly believes the Appropriations
Clause, N,C, Const, art. V, section 7, prevents any court-ordered remedy to obtain the
minimum amount of State funds necessary to ensure the constitutionally-required
opportunity to obtain a sound basic education.

13.  Our Supreme Court has recognized that the Appropriations Clause
ensures “that the people, through their elected representatives in the General
Assembly, hafve] full and exclusive control over the allocation of the state’s
expenditures.” Cooper v. Berger, 376 N.C. 22, 37 (2020). In Richmond County Board
of Education v, Cowell, 264 NC App 422 (2017) our Court of Appeals articulated that
Anrticle 5 Section 7 of the North Carolina Constitution permits state officials to draw
money from the State Treasury only when an appropriation has been “made by law.”
This court concludes that Article 1 Section 15 of the North Carolina Constitution
represents an ongoing constitutional appropriation of funds sufficient to create and
maintain a school system that provides each of our State’s students with the
constitutional minimum of a sound basic education. This constitutional provision may
therefore be deemed an appropriation “made by law.”

14. In Cooper v Berger, 376 N.C. 22 (2020) our Supreme Court noted that
the General Assembly’s authority over appropriations was grounded in its function
as the voice of the people. See 376 N.C, at 37. It must also be noted, however, that
the Constitution itself “expresses the will of the people in this State and is, therefore,
the supreme law of the land.” In re Martin, 295 N.C. 291, 299 (1978); see also Gannon
v, Kansas, 368 P.3d 1024, 1067 (Kan. 2018) (explaining that “[t]he constitution is the
direct mandate of the people themselves”). Accordingly, the Court concludes that

14
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Article I, § 15 represents a constitutional appropriation, such an appropriation may
be considered to have been made by the people themselves, through the Constitution,
thereby allowing fiscal resources to be drawn from the State Treasury to meet that
requirement. The Constitution reflects the dirvect will of the people; an order
effectuating Article I, § 15’s constitutional appropriation is fully consistent with the
framers desire to give the people ultimate control over the state’s expenditures.
Cooper, 876 N.C. at 37.

15,  If the State’s repeated failure to meet the minimum standards for
effectuating the constitutional right to obtain a sound basic education goes
unchecked, then this matter would merely be a political question not subject to
judicial enforcement. Such a contention has been previously considered—and
rejected—by our Supreme Court. Leandro I, 346 N.C. at 345. Accordingly, it is the
Court’s constitutional duty to ensure that the ongoing constitutional vielation in this
case is remedied. N.C. Const. art. I, § 18.

16. Indeed, the State Budget Act itself recognizes that it should not be
construed in a manner to “abrogate[] or diminish[] the inherent power” of any branch
of government. N.C. Gen, Stat, § 143C-1-1(b}. The inherent power of the judicial
branch to ensure and effectuate constitutional rights cannot be disputed. Cf. Ex Parte
MeCown, 139 N.C. 85 (1905) (“[Liaws without a competent authority to secure their
administration from disobedience and contempt would be vain and nugatory.”).

17. “It is axiomatic that the terms or requirements of a constitution cannot
be in violation of the same constifution—a constitution cannot violate itself.” Leandro
1, 346 N.C. at 352; accord Stephenson v. Bartlett, 355 N.C, 354, 397 (2002). As a
result, the appropriations clause cannot be read to override the people’s right to a
sound basic education.

18,  This Court cannot permit the State to continue failing to effectuate the
right to a sound basic education guaranteed to the people of North Carolina, nor can
it indefinitely wait for the State to act. Seventeen years have passed since Leandro
II and, in that time, too many children have been denied their fundamental
constitutional rights. Years have elapsed since this Court’s first remedial order. And
nearly a year has elapsed since the adoption of the Comprehensive Remedial Plan.
This kas more than satisfied our Supreme Court’s dirvection to provide “every
reasonable deference to the legislative and executive branches,” Leandro I, 346 N.C.
at 357, and allow “unimpeded chance, ‘initially at least,” to correct constitutional
deficiencies revealed at trial,” Leandro IT, 368 N.C. at 638 (citation omitted).

15
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19, To allow the State to indefinitely delay funding for a Leandro remedy
when adequate revenues exist would effectively deny the existence of a constitutional
right to a sound bagic education and effectively render the Constitution and the
Supreme Court’s Leandro decisions meaningless. The North Carolina Constitution,
however, guarantees that right and empowers this Court to ensure its enforcement.
The legislative and executive branches of the State, as creations of that Constitution,
are subject to its mandates.

20,  Accordingly, this Court recognizes, as a matter of constitutional law, a
continuing appropriation from the State Treasury to effectuate the people’s right to
a sound basic education. The North Carolina Constitution repeatedly makes school
funding a matter of constitutional—mnot merely statutory—law. Our Constitution not
only recognizes the fundamental right to the privilege of education in the Declaration
of Rights, but also devotes an entirve article to the State’s education system. Despite
the General Assembly’s general authority over appropriations of State funds, article
IX specificaily directs that proceeds of State swamp land sales; grants, gifts, and
devises made to the State; and penalties, fines, and forfeitures collected hy the State
shall be used for maintaining public education. N.C. Const. art. IX, §§ 6, 7. Multiple
provisions of article IX also expressly rvequire the General Assembly to adequately
fund a sound basic education. See N.C. Const. art. IX, §§ 2, 6, 7. When the General
Assembly fulfills its constitutional role through the normal (statutory) budget
process, there is no need for judicial intervention to effectuate the constitutional
right. As the foregoing findings of fact make plain, however, this Court must fulfill
its constitutional duty to effect a remedy at this time.

21. The right to a sound basic education is one of a very few affirmative
constitutional rights that, to be realized, requires the State to supply adequate
funding., The State’s duty to carry out its obligation of ensuring this right has been
described by the Supreme Court as both “paramount” (Leandro II, 368 N.C, at 649
and “sacred.” Mebane Graded Sch. Dist. v. Alamance Cty., 211 N.C. 213-(1937). The
State’s ability to meet this comstitutional obligation is not in question, The
unappropriated funds in the State Treasury greatly exceed the funds needed to
implement the Comprehensive Remedial Plan. Consequently, there is no need to
make impossible choices among competing constitutional priorities.

22. The Court further concludes that in addition to the aforementioned
constitutional appropriation power and mandate, the Court has inherent and
equitable powers that allow it to enter this Order. The North Carolina Constitution
provides, “All courts shall be open; every person for an injury done him in his lands,
goods, person, or reputation shall have remedy by due course of law; and right and
justice shall be administered without favor, denial, or delay.” N,C, CONST. art. I, § 18

16
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{emphasis added). The North Carolina Supreme Court has declared that “[o]bedience
to the Constitution on the part of the Legislature is no more necessary to orderly
government than the exercise of the power of the Court in requiring it when the
Legislature inadvertently exceeds its limitations,” State v. Harris, 216 N.C. 748, 764
(1940). Further, “the courts have power to fashion an appropriate remedy ‘depending
upon the right violated and the facts of the particular case.” Simeon v, Hardin, 339
N.C. 358, 373 (1994) (quoting Corum v. Univ, of N.C., 330 N.C. 761, 784, cert. denied,
506 U.S. 985 (1992)).

23, Asnoted above, the Court’s inherent powers are derived from being one
of three separvate, coordinate branches of the government, Ex Parte McCown, 139
N.C. 95, 105-06 (1905) (citing N.C. Const. art. I, § 4)). The constitution expressly
restricts the General Assembly’s intrusion into judicial powers. See N.C. Const. art.
IV, § 1 (“The General Assembly shall have no power to deprive the judicial
department of any power or jurisdiction that rightfully pertains to it as a co-ordinate
department of the government....”); see also Beard v. N, Carolina Siate Bar, 320 N.C.
126, 129 (1987) (“The inherent power of the Court has not been limited by our
constitution; to the contrary, the constitution protects such power.”). These inherent
powers give courts their “authority to do all things that are reasonably necessary for
the proper administration of justice.” State v. Buckner, 3561 N.C. 401, 411 (2000);
Beard, 320 N.C. 126, 129.

24, In fact, it is the separation of powers doctrine itself which undergirds
the judicial branch’s authority to enforce its order here. “Inherent powers are critical
to the court's autonomy and to its functional existence: ‘If the courts could be deprived
by the Legislature of these powers, which are essential in the direct administration
of justice, they would be destroyed for all efficient and useful purposes.” Matter of
Alamance Cty. Ct. Facilities, 329 N.C. 84, 93--94 (1991) (“Alamance” (citing Ex Parte
Sehenck, 66 N,C. 353, 355 (1871)). The Supreme Court’s analysis of the doctrine in
Alamance is instructive:

An overlap of powers constitutes a check and preserves the tripartite
balance, as two hundred years of constitutional commentary note.
“Unless these [three branches of government] be so far connected and
blended as to give to each a constitutional control over the others, the
degree of separation which the maxim requires, as essential to a free
government, can never in practice be duly maintained.”

Id. at 97 (quoting The Federalist No. 48, at 308 (J. Madison) (Arlington House
ed. 1966)).

17




- App. 163 -

25. The Supreme Cowrt has recognized that courts should ensure when
considering remedies that may encroach upon the powers of the other branches,
alternative remedies should be explored as well as minimizing the encroachment to
the extent possible. Alamance, 329 N.C. at 100-01. The relief proposed here carefully
balances these interests with the Court’s constitutional obligation of affording relief
to imjured parties. Firvst, there is no alternative or adequate remedy available to the
children of North Carvolina that affords them the relief to which they are so entitled.
State Defendants have conceded that the Comprehensive Remedial Plan’s full
implementation is necessary to provide a sound basic education to students and there
is nothing else on the table. See, e.g., Maxch 2021 Order.

26,  Second, this Court will have minimized its encroachment on legislative
authority through the least intrusive remedy. Evidence of the Court’s deference over
seventeen years and its careful balancing of the interests at stake includes but is not
limited to:

a. The Court has given the State seventeen years to arrive at a proper
remedy and numerous opportunities proposed by the State have failed
to live up to their promise. Seventeen classes of students have since gone
through schooling without a sound basic education;

b. The Court deferred to State Defendants and the other parties to
recommend to the Court an independent, outside consultant to provide
comprehensive, specific recommendations to remedy the existing
constibutional violations;

¢. The Court deferred to State Defendants and the other parties to
recommend a remedial plan and the proposed duration of the plan,
including recommendations from the Governor's Commission on Access
to Sound Basie Kducation;

d. The Court deferred to State Defendants to propose an action plan and
remedy for the first year and then allowed the State Defendants
additional latitude in implementing its actions in light of the pandemic’s
effect on education;

e. The Court deferred to State Defendants to propose the long-term
comprehensive remedial plan, and to determine the resources necessary
for full implementation. (See March 2021 Order);

f. The Court also gave the State discretion to seek and secure the resources

identified to fully implement the Comprehensive Remedial Plan. (See
June 2021 Order);
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g. The Court has further allowed for extended deliberations between the
executive and legislative branches over several months to give the State

an additional opportunity to implement the Comprehensive Remedial
Plan;

h. The status conferences, including more recent ones held in September
and October 2021, have provided the State with additional notice and
opportunities to implement the Comprehensive Remedial Plan, to no
avail. The Court has further put State on notice of forthcoming
consequences if it continued to violate students’ fundamental rights to a
sound basic education.

The Court acknowledges and does not take lightly the important role of the
geparation of powers. In light of the foregoing, and having reviewed and considered
all arguments and submissions of Counsel for all parties and all of this Court’s prior
orders, the findings and conclusions of which are incorporated herein, it is hereby
ORDERED that:

1. The Office of State Budget and Management and the current State
Budget Director (“OSBM?”), the Office of the State Controller and the current State
Comptroller (“Controller”), and the Office of the State Treasurer and the current
State Treasuwrer (“Treasurer”} shall take the necessary actions to transfer the total
amount of funds necessary to effectuate years 2 & 3 of the Comprehensive Remedial
Plan, from the unappropriated balance within the General Fund to the state agents
and state actors with fiscal responsibility for implementing the Comprehensive
Remedial Plan as follows:

(a)  Department of Health and Human Sexvices (“DHHS”): $189,800,000.0¢;
(b)  Department of Public Instruction ("DPI”): $1,522,063,000.90; and

(© University of North Carolina System: $41,300,000.99,

2, OSBM, the Controller, and the Treasurer, ave directed to treat the

foregoing funds as an appropriation from the General Fund as contemplated within

N.C. Gen. Stat. § 143C-6-4(b)(2)(a) and to carry out all actions necessary to effectuate
those transfers;

3. Any consultation contemplated by N,C, Gen. Stat, § 143C-6-4(b1) shall
take no longer than five (56) business days after issuance of this Order;

4, DHHS, the University of North Carolina System, the State
Superintendent of Public Instruction, and all other State agents or State actors
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receiving funds under the Comprehensive Remedial Plan are directed to administer
those funds to guarantee and maintain the opportunity of a sound basic education
consistent with, and under the fime frames set out in, the Comprehensive Remedial
Plan, including the Appendix thereto;

5, In accordance with its constitutional obligations, the State Board of
Fducation is dirvected to allocate the funds transferrved to DPI to the programs and
objectives specified in the Action Steps in the Comprehensive Remedial Plan and the
Superintendent of Public Instruection is directed to administer the funds so allocated
in accordance with the policies, rules or and regulations of the State Board of
Education so that all funds are allocated and administered to guard and maintain
the opportunity of a sound basic education consistent with, and under the time frames
set out in, the Comprehensive Remedial Plan, including the Appendix thereto, and

6. 0SB, the Controller, and the Treasurer are directed to take all actions
necessary to facilitate and authorize those expenditures;

7, To the extent any other actions are necessary to effectuate the year 2 &
3 actions in the Cemprehensive Remedial Plan, any and all other State actors and
their officers, agents, servants, and employees are authorized and dirvected to do what
is necessary to fully effectuate years 2 and 3 of the Comprehensive Remedial Plan;

8. The funds transferred under this Order arve for maximum amounts
necessary to provide the services and accomplish the purposes described in years 2
and 3 of the Comprehensive Remedial Plan. Savings shall be effected where the total
amounts appropriated are not required to perform these services and accomplish
these purposes and the savings shall revert to the General Fund at the end of fiscal
year 2023, unless the General Asgembly extends their availability; and

9. This Order, except the consultation period set forth in paragraph 3, is
hereby stayed for a period of thirty (30) days to preserve the status guo, including
maintaining the funds outlined in Paragraph 1 (a)-(c) above in the State Treasury, to
permit the other branches of government to take further action consistent with the
findings and conclusions of this Order,

This Order may not be modified except by further Order of this Court upon
proper motion presented. The Court shall retain jurisdiction over this matter.

Jr A
This the / C-f‘day of ) N, .
e ),.j } n ,j (\ /
’; // "mﬁ:',a.’ — {{ /{? P
e F AT IR R

The Honorable W, David Lee
North Carolina Superior Court Judge

e [ ;77é£l5,"2021.
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No. P21-511

IN RE. THE 10 NOVEMBER 2021 ORDER
IN HOKE COUNTY BOARD OF EDUCATION ET
AL. VS. STATE OF NORTH CAROLINA AND

W. DAVID LEE (WAKE COUNTY FILE 95

CVS 1158)

From Wake
(95CVvsS1158)

ORDER

The following order was entered:

The petition for a writ of prohibition is decided as follows: we allow the petition and issue a writ of
prohibition as described below.

This Court has the power to issue a writ of prohibition to restrain trial courts "from proceeding in a
matter not within their jurisdiction, or from acting in a matter, whereof they have jurisdiction, by rules at
variance with those which the law of the land prescribes." State v. Allen, 24 N.C. 183, 189 (1841); N.C. Gen.
Stat. s. 7A-32.

Here, the trial court recognized this Court's holding in Richmond County Board of Education v. Cowell
that "[a]ppropriating money from the State treasury is a power vested exclusively in the legislative branch”
and that the judicial branch lacked the authority to "order State officials to draw money from the State
treasury." 254 N.C. App. 422, 803 S.E.2d 27 (2017). Our Supreme Court quoted and relied on this language
from our holding in Cooper v. Berger, 376 N.C. 22, 47, 852 S.E.2d 46, 64 (2020).

The trial court, however, held that those cases do not bar the court's chosen remedy, by reasoning
that the Education Clause in "Article |, Section 15 of the North Carolina Constitution represents an ongoing
constitutional appropriation of funds."

We conclude that the trial court erred for several reasons.

First, the trial court's interpretation of Article | would render another provision of our Constitution,
where the Framers specifically provided for the appropriation of certain funds, meaningless. The Framers of
our Constitution dedicated an entire Article--Article IX--to education. And that Article provides specific means
of raising funds for public education and for the appropriation of certain monies for that purpose, including
the proceeds of certain land sales, the clear proceeds of all penalties, forfeitures, and fines imposed by the
State, and various grants, gifts, and devises to the State. N.C. Const. Art. IX, Sec 6, 7. Article IX also
permits, but does not require, the General Assembly to supplement these sources of funding. Specifically,
the Article provides that the monies expressly appropriated by our Constitution for education may be
supplemented by "so much of the revenue of the State as may be set apart for that purpose.” Id. Article IX
then provides that all such funds "shall be faithfully appropriated and used exclusively for establishing and
maintaining a uniform system of free public schools." Id. If, as the trial court reasoned, Article |, Section 15
is, itself, "an ongoing constitutional appropriation of funds"--and thus, there is no need for the General
Assembly to faithfully appropriate the funds--it would render these provisions of Article IX unnecessary and
meaningless.
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Second, and more fundamental, the trial court's reasoning would result in a host of ongoing
constitutional appropriations, enforceable through court order, that would devastate the clear separation of
powers between the Legislative and Judicial branches and threaten to wreck the carefully crafted checks and
balances that are the genius of our system of government. Indeed, in addition to the right to education, the
Declaration of Rights in our Constitution contains many other, equally vital protections, such as the right to
open courts. There is no principled reason to treat the Education Clause as "an ongoing constitutional
appropriation of funds" but to deny that treatment to these other, vital protections in our Constitution's
Declaration of Rights. Simply put, the trial court's conclusion that it may order petitioner to pay
unappropriated funds from the State Treasury is constitutionally impermissible and beyond the power of the
trial court.

We note that our Supreme Court has long held that, while our judicial branch has the authority to
enter a money judgment against the State or another branch, it had no authority to order the appropriation of
monies to satisfy any execution of that judgment. See State v. Smith, 289 N.C. 303, 321, 222 S.E.2d 412,
424 (1976) (stating that once the judiciary has established the validity of a claim against the State, "[t]he
judiciary will have performed its function to the limit of its constitutional powers. Satisfaction will depend
upon the manner in which the General Assembly discharges its constitutional duties."); Able Outdoor v.
Harrelson, 341 N.C. 167, 172, 459 S.E.2d 626, 629 (1995) (holding that "the Judicial Branch of our State
government [does not have] the power to enforce an execution [of a judgment] against the Executive
Branch").

We therefore issue the writ of prohibition and restrain the trial court from enforcing the portion of its
order requiring the petitioner to treat the $1.7 billion in unappropriated school funding identified by the court
"as an appropriation from the General Fund as contemplated within N.C. Gen. Stat. s. 143C-6-4(b)(2)(a) and
to carry out all actions necessary to effectuate those transfers." Under our Constitutional system, that trial
court lacks the power to impose that judicial order.

Our issuance of this writ of prohibition does not impact the trial court's finding that these funds are
necessary, and that portion of the judgment remains. As we explained in Richmond County, "[t]he State must
honor that judgment. But it is now up to the legislative and executive branches, in the discharge of their
constitutional duties, to do so. The Separation of Powers Clause prevents the courts from stepping into the
shoes of the other branches of government and assuming their constitutional duties. We have pronounced
our judgment. If the other branches of government still ignore it, the remedy lies not with the courts, but at
the ballot box." 254 N.C. App. 422, 429, 803 S.E.2d 27, 32.

Panel consisting of Judge DILLON, Judge ARROWOOD, and Judge GRIFFIN.
ARROWOOD, Judge, dissenting.

| dissent from the majority's order granting a Writ of Prohibition. | vote to allow the Motion for
Temporary Stay which is the only matter that | believe is properly before the panel at this time. This matter
came to the panel for consideration of a non-emergency Motion for Temporary Stay that was ancillary to
petitions for a Writ of Prohibition under Rule 22 of the Rules of Appellate Procedure and for Writ of
Supersedeas under Rule 23 of the Rules of Appellate Procedure on 29 November 2021. The trial court had
stayed the order at issue until 10 December 2021, the date when the time to appeal from the order would
expire. Thus, there are no immediate consequences to the petitioner about to occur.

Under Rules 22 and 23 of the Rules of Appellate Procedure, a respondent has ten days (plus three
for service by email) to respond to a petition. This time period runs by my calculation through 7 December
2021, before the trial court's stay of the order expires. However, the majority of this panel--ex meru motu--
caused an order to be entered unreasonably shortening the time for respondents to file a response until only
9:00 a.m. today. While the rules allow the Court to shorten a response time for "good cause shown[,]" in my
opinion such action in this case was arbitrary, capricious and lacked good cause and instead designed to
allow this panel to rule on this petition during the month of November.

Rather, as the majority's order shows shortening the time for a response was a mechanism to permit
the majority to hastily decide this matter on the merits, with only one day for a response, without a full
briefing schedule, no public calendaring of the case, and no opportunity for arguments and on the last day
this panel is constituted. This is a classic case of deciding a matter on the merits using a shadow docket of
the courts.

| believe this action is incorrect for several reasons. The Rules of Appellate Procedure are in place to
allow parties to fully and fairly present their arguments to the Court and for the Court to fully and fairly
consider those arguments. In my opinion, in the absence of any real time pressure or immediate prejudice to
the parties, giving a party in essence one day to respond, following a holiday weekend, and then deciding
the matter on the merits the day the response is filed violates these principles. My concerns are exacerbated
in this case by the fact that no adverse actions would occur to the petitioner during the regular response time
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as the trial court had already stayed its own order until several days after responses were due. In addition,
this Court also has the tools through the issuance of a temporary stay to keep any adverse actions from
occurring until it rules on the matter on the merits.

Therefore, | dissent from the majority's shortening the time for a response and issuing an order that
decides the the merits of the entire appeal without adequately allowing for briefing or argument. My vote is to
issue a temporary stay of the trial court's order.

By order of the Court this the 30th of November 2021.

WITNESS my hand and the seal of the North Carolina Court of Appeals, this the 30th day of
November 2021.

Eugene H. Soar
Clerk, North Carolina Court of Appeals

Copy to:

Hon. Robert Neal Hunter, Jr., Attorney at Law, For Combs, Linda, State Controller
Hon. W. David Lee, Senior Resident Judge

Mr. Amar Majmundar, Senior Deputy Attorney General
Mr. Matthew Tulchin, Special Deputy Attorney General
Ms. Tiffany Y. Lucas, Deputy General Counsel

Mr. Thomas J. Ziko

Mr. Neal A. Ramee, Attorney at Law

Mr. David Nolan, Attorney at Law

H. Lawrence Armstrong

Ms. Melanie Black Dubis, Attorney at Law

Mr. Scott B. Bayzle

Ms. Elizabeth M. Haddix, Attorney at Law

Hon. Frank Blair Williams, Clerk of Superior Court
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