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VI . EDUCATI ONAL NEEDS OF AT- Rl SK CHI LDREN. EARLY

CHI LDHOOD | NTERVENTI ON | S NECESSARY FOR THEM TO
BE AFFORDED AN EQUAL OPPORTUNI TY TO OBTAIN A SOUND BASI C
EDUCATI ON.

“At-risk students” is a termliberally used to
descri be students who are at-risk of academ c
failure. Those students may be perform ng bel ow
expected | evels of proficiency; may be engaged in
di sruptive or non-productive behaviors such as
vi ol ence, absenteei sm drug/al cohol use and
di sruptive behavior in the classroomthat detracts
fromthe right of the other children in the
classroomto be able to enjoy the opportunity to
receive a sound basic education. Unfortunately,
many of these students cone from|lowincone or |ow
soci oecononmi ¢ status and from hones where the
father is absent in nore ways than one. |In nmany
| nstances these at-risk environnents result in at-
ri sk performance in the public schools.

Students who score at Level Il or belowin the
EQCC and EOG tests are considered academ cally at-
ri sk because they have failed to naster at |east
part of the skills required for a sound basic
education. Dr. Triplett, the State’'s expert wtness
considers performance at Levels | and Il inadequate
and evidence that the student has not acquired a
sound basic education in that subject.

Who are these children and where do they cone
fronf? Many are econom cal |y di sadvant aged, have
parent(s) with little education, if any, and have
little incentive to do well academically as a
result of their soci oeconomc status and hone
environnent. They fail to achieve in school, get
passed al ong, becone frustrated wth school (nany



drop out) and ultimately enter society w thout
bei ng afforded the constitutional guarantee of the
opportunity to receive a sound basic educati on.

One end result for many of these at-risk
children is the crimnal justice system - a system
that is a gateway to prison rather than a gateway
to being a productive nmenber of society. As a
result of these crimnal activities, many innocent
and | awabiding citizens are the victins of these
children who have failed to succeed in school.

This Court, as well as the other 330 Superior
and District Court Judges in North Carolina, sees
the failures of many of our at-risk children every
day in the crimnal and juvenile courts.

This Court, with first-hand know edge from
presi di ng over Superior Court in crimnal sessions
I n nore than 40 counties throughout Eastern and
Central North Carolina, can take judicial notice of
the foll ow ng:

First, of the hundreds of crimnal defendants
that this Court has dealt with in Superior Court
who have pl eaded guilty or been convicted by a jury
(nmost pleading guilty) the overwhelmng majority
are high school dropouts, regardless of race. In
fact, 82% of the prison population is nmade up of
hi gh school dropouts.

Second, of the hundreds of crimnal defendants
this Court has dealt wth, nbst have at | east one,
If not nore, illegitimate children. These children
are born into an environment in which education is
alittle valued commodity.



As an exanple, this Court was assigned to hold
court in Warren, Vance, Ganville, and Franklin
Counties for the first six nonths of 2000. In the
entire six (6) nonth period, the Court never
encountered a young nal e defendant who was a
father, white or black, who was nmarried. Many had
nore than one illegitimate child by nore than one
femal e, no high school diplom, no job experience
beyond nenial work, selling drugs or engaging in
drug-related crimnal activity and no sound basic
educati on what soever.

Most of those going to prison sought work
rel ease so they could help support their children.
Marriage is a relationship that appears to be
obliterated fromtheir vocabulary or society. The
majority of these young people were at-risk
students when they were in school.

The children that these young nen and wonen
bring into this world, nore likely than not, w |
be at-risk before they ever enter a school building
and it is not those children's fault. It is the
fault of their at-risk, irresponsible parents who
bring theminto a world of poverty, with no famly
structure and little hope for success.

Until and unless this vicious cycle is broken
by education and better opportunity for this
segnent of the at-risk population and for the other
at-risk children who are not passing through the
crimnal justice system there wll not be an equal
educati onal opportunity for every child in North
Carolina. The generally undisputed facts in
evi dence bear this premse out. Al agree that it
I's common for children fromeconomcally
di sadvant aged backgrounds to have particul ar



difficulty in gaining proficiency in school. Low
I ncome often places children at risk of academ c
failure.

It is undisputed that soci oeconom ¢ and ot her
factors place sone students at-risk of educati onal
failure. Schoolchildren who are at risk of
educational failure are those who, for a variety of
reasons, typically m ght be expected to have
difficulty conpleting school successfully or doing
well while they are in school.

Anong the soci oeconom c conditions that place
students at risk of educational failure are: (1)
poor health, beginning as early as prenatal and
conti nui ng through childhood; (2) poverty; (3)
famly break-up and instability; (4) |ow parental
education; (5) inadequate or unstable housing; (6)
racial/ethnic mnority status; (7) lack of English
| anguage proficiency; (8) crimnal activity in the
school or nei ghborhood; and (9) parental
unenpl oynent or underenpl oynent.

According to a two-year study conducted in the
early 1990s and supervised by Dr. Triplett, the
factors having the greatest inpact on student
performance in North Carolina were mnority status,
poverty status, (as neasured by both free and
reduced price lunch and Title |I eligibility)
absenteei sm parental education, and resources as
measured by | ocal spending.

The DPlI uses the termat-risk to describe
“students who are ‘at-risk’ of academc failure.”
Meeting the educational needs of all children who
come to school in North Carolina is one of the
greatest chall enges faced by our educati onal



system Dr. Hanushek testified that “One of the
nost, if not the nost, inportant issues facing our
society at large and North Carolina society today,
Is that sone kids cone ill-prepared and need help
In their schools.” T.11/30,p. 243.

Critical R sk Characteristics

Lowincone famlies. Children fromlowincone
famlies are nore at-risk of educational failure
than children from higher incone famlies. There is
no di spute that poor children typically perform
| ess well in school than famlies with nore
resources. Children living in famlies wth incones
bel ow t he poverty line are nearly twce as likely
to be retained in a grade as children in nore
affluent famlies, and also are nore likely to drop
out of high school.

In North Carolina 82% of individuals in prison
are high school dropouts. The incone |evel of
one’s community is also related to educati onal
performance. Factors affecting at-risk status in
education resulting frompoverty include the
rel ati ve absence of famly resources that can be
devoted to the educational process, including
resources in the hone to support the child' s
education. Famly poverty underm nes residenti al
stability; consequently, famlies tend to nove nore
frequently and are | ess able to provide support for
educati onal success. Famlies under greater
stress, including economc stress, nore frequently
di ssol ve, break up, or separate for periods of
time, causing disruption in their children's lives
and nmaking it nore difficult for themto do well in
school. The deeper the poverty, the nore intense



t hese probl ens becone.

Free and Reduced Price Lunch. The npbst common
nmeasure of an economcally deprived famly
background is eligibility for federal free and
reduced price (“FRPL") prograns that were created
to support the nutrition of young people com ng
fromlowinconme homes. (PX 33, p. 8 The FRPL is a
strong predictor of student success, whether the
standard i s SAT performance or perfornmance on the
ABCs tests given to students in North Carolina. It
IS not disputed that students who receive free or
reduced price lunch are nore |likely than ot her
students to drop out of school.

In 1997-98 (March) 38.9% of all North Carolina
public school children were eligible for
free/reduced lunch. 38.9% of 1,198,994 (the
menbership for 1998) is 446,408 children. The
previ ous year the nunber was (40.1% of 1,171, 782)
480, 430 children. 1In contrast, Hoke County’s
percent of children on FRPL was 61.8% for 1997-98.
That translates into (61.8 % of 5,873) 3582
students. There are al so sizeabl e nunbers of
eligible children in the | arger school systens.
Take Charlotte for exanple.

In 1997-98 (March) the Charlotte-
Meckl enburg School System (“CM5") had 37.4% of its
school children eligible for free/reduced |unch, a
total of (37.4% of 94, 284) 35,262 children.

Level of Parental Education. Students with
parents who never graduated from high school are
nore at-risk of poor educational performance and
school failure. There is a direct correlation
bet ween students’ perfornmance on State EOG and EQOC



tests and parent education. Low scores of young
chil dren on devel opnental screening tests are often
hi ghly correlated with | ow naternal education. T.
9/29 p.99. This data is confirnmed by “The G een
Book” aka The North Carolina State Testing Results.
For 1998-99, (the data is simlar for earlier years
as well) the percent of Gade 3 students statew de
who scored bel ow grade |evel (Levels Il and I) in
bot h readi ng and mat hemati cs and whose parent(s)
had not graduated from hi gh school was 65. 7% That
translated into 7,362 children perform ng bel ow
grade | evel.

For the sane year, the percent of G ade 3
students statew de that scored bel ow grade |evel in
readi ng and mat hemati cs and whose parent(s) were
hi gh school graduates was 44.7% That transl ated
I nto 20,676 out of 46,527 perform ng bel ow grade
| evel in both readi ng and mat hemati cs.

Contrast that data wwth the percent of G ade 3
students statew de who scored bel ow grade level in
readi ng and mat hemati cs and whose parent(s) were
graduates of a comunity college. Only 28% of those
G ade 3 students, 3744 out of 13,372, were bel ow
grade | evel.

When one | ooks at the data with respect to
col | ege graduate parent(s) and Grade 3 students
st at ewi de who scored bel ow grade | evel in reading
and mat hematics, the contrast is even greater. Only
13. 8% of those Grade 3 students, 2,702 out of
19,580, were bel ow grade |level. (Court Exhibit B,
p. 82) This data remains essentially the sane as
the children progress through the eighth grade and
i n the high school End of Course tests as well.



For exanple, for students whose parents never
finished high school, the percentage who failed to
score at grade level (Level Il11) through the eighth
grade never exceeded 57.7% in any one year in math
and readi ng conbi ned. Note: This data does not
I ncl ude students with disabilities or LEP exenpt.

(The G een Book, pp. 82-87, 1998-99)

The sane pattern energes in high school
when | ooki ng at academ c perfornmance evi denced by
the EOC tests for 1998-99. In Algebra I, for
students whose parents never finished high school,
48. 2% (2738) failed to score at grade | evel (Level
[11); for students whose parents had finished high
school, 41.7% (10,983) failed to score at grade
| evel (Level 111); for students whose parents had
conpl eted communi ty/junior college, 34.4%5, 960 out
of 17,326) failed to score at grade |evel (Level
[11); and for students whose parents had conpl et ed
four years of college, 20.3% (4,589 out of 22,608)
failed to score at grade level (Level I11).

The results for other 1998-99 ECC tests
such as Biology, English I, Geonetry, Physical
Science and U.S. History are simlar and bear out
the fact that parental education level is reflected
I n academ c performance. For exanple, there were
24,719 children taking U S. Hi story whose parents
had either not finished high school or had only
graduated from hi gh school. For those children
whose parents had not graduated from hi gh school,
73.5% (3090) failed to score at grade |evel (Level
[11). For those children whose parents had only
graduated from hi gh school, 60.9% (12,493) failed
to score at grade level (Level 111). For those
chil dren whose parents graduated froma four-year
coll ege, 38.4% (6590) failed to score at grade



| evel (Level [11).
Source: The G een Book, 1998-99, pp. 243-252)

The greater weight of the evidence (and it is
undi sputed) shows that children with parents that
have hi gher | evels of education do better in
school, and stay in school |onger, than children
whose parents have not conpl eted high school.

Raci al and/or ethnic background. Racial and/or
ethnic mnority group nenbership is perhaps the
best - known factor associated wth being
educational | y di sadvant aged. Many reasons have been
identified to explain the generally poorer academ c
performance of African Anerican and Latino
children. The nost obvious reason is the inability
to able to communicate in the English Language t hat
I's the | anguage of the society in which children
live and hope to achieve. This barrier can be
overcone wth education. Contributing to this
barrier are the social and economi c conditions in
whi ch African Anerican and Latino famlies live,
their |anguage and cul tural background, and past
soci al discrimnation.

Limted English Proficiency (“LEP") Students
whose primary | anguage is not English or who have
limted English proficiency (“LEP’), are at risk of
school failure and face obstacles to success in
school where the | anguage of instruction is
Engl i sh.

O her factors. There are nore factors that
pl ace students at risk of school failure:

a. The health status of children. The physi cal
heal th and wel |l -bei ng of children have a cl ear
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connection to the ultinmate performance of children
I n school .

b. The conposition of the famly. Children
living in single parent famlies have been found to
score |l ower on standardi zed tests, receive | ower
grades in school and to drop out of high school
nore frequently.

c. The housing status and environnent in which
the student lives. Adequate and stable housing is
crucial to the foundation that children use as a
basis for successful participation in school. A
di srupted |iving environnent inpedes school
performance and presents barriers to educati onal
success.

d. Cinme. H gher levels of violence and
vandal i sm of ten are associated wth high
concentrations of at-risk students. Crine hurts not
only the victins, but also other students who are
W tnesses to the crinme. It follows that when | evels
of violence and vandalismin a school are high,
sone students will be afraid to attend.

e. The | abor force participation of parents.
There are social benefits to children who live in
famlies in which the parents work. Children
benefit when they grow up in a hone where the
parent (s)work and the children see the positive
effect of the work ethic.

These environnental factors outside of the
school grounds, which place children at risk of
educational failure, create barriers to the at-risk
child s educational success and to the at-risk
child s opportunity to receive a sound basic
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educati on

Econom cal | y di sadvant aged chil dren, nore so
t han econom cal | y advant aged chil dren, need
opportunities and services over and above those
provided to the general student popul ation in order
to put themin a position to obtain an equal
opportunity to receive a sound basic educati on.
These additional opportunities may include
additional tinme on task, |ower class sizes, early
chi | dhood education, individual tutoring, early
I ntervention or supplenentary instruction and
materials. Enabling at-risk children to perform
well in school requires nore tine and nore
resour ces.

The educational needs of at-risk children are
simlar regardl ess of where they live. The
correl ation between students’ econom c status and
school performance does not vary between urban and
rural school districts. The educational needs of
poor and otherwi se at-risk children in Meckl enburg
and Wake counties are simlar to those situated in
Hoke County. It is appropriate to consider, at
this time, the needs of at-risk children in general
rat her than focus solely on Hoke County.

The State recogni zes and acknow edges t he
problens of at-risk children in school and
al l ocates sone noney to assist. The State of North
Carolina clearly recogni zes the problens that at-
risk children face when the school doors open.
Each child nmust be afforded the equal opportunity
to receive a sound basic education. The State has
devi sed an analysis to calculate allotnents for at-
ri sk student services. This analysis allocates
funds under a weighting formula. This weighting
formula factors in the school districts’ end of
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grade test failures, the absence rate, the non-
pronotion rate, the dropout count, the poverty

I ndex, and the graduation rate. Hoke County ranked
near the bottom of all school districts on a nunber
of those factors.

The State’s counsel’s thene that at-risk
children’s | ow performance is sonehow their
responsibility is counter to the DPI and State
Board's position and actions with respect to at-
risk children. The State, through its counsel,
suggests that the | ow academ c perfornmance of a
great nunber of at-risk children throughout North
Carolina may be due to a | ack of desire to |earn,
| ack of effort, too much television, |ack of
homewor k and | ack of innate ability. The State
suggests that it is sonehow their fault that they
fail, despite the fact that all of the State's
W t nesses testified that all children can |earn.

Pl aci ng responsibility for the poor educati onal
performance of at-risk children on the children is
I nconsi stent with positions taken by the State
Board of Education and DPI. According to the State
Board and DPI, North Carolina's schools are
accountable for 100 percent of the students who are
follow ng the SCOS. DX 213,p. 13. “Hi gh achieving
school s accept their responsibility for enhancing
student achi evenent and do not | ook for
‘scapegoats’ anong the students, parents or other
organi zations.” DX283, p.S28024.

The State’'s own expert wtnesses testified that
school s have the power to hel p di sadvant aged
students overcone their weaknesses. Schools can
| mprove such probl ens as absent eei sm by providing
I nteresting, high quality prograns and by worKking
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Wth parents to try to encourage children to attend
school s. Schools can i nprove the anount of honmework
that students do. In fact, there is nuch school s
can do to affect notivation, attendance and
honmewor k conpl eti on.

Furt hernore, many of the soci oeconomc
conditions that place students at risk of
educational failure also affect a student’s ability
to attend school and conpl ete honmework. Children
fromfamlies of greater neans generally have nore
stable residential patterns and are nore likely to
have two adults in the househol d supervising
homewor k and school attendance. Moreover, research
I ndi cates that | owincone children tend to be
pul | ed out of school nore often to neet famly
needs, such as providing child care or caring for a
sick relative. A famly of greater neans woul d be
able to provide professional care and not take a
child out of school to performthose tasks.

The soci oecononmic factors that place children
at-risk of school failure are preval ent throughout
North Carolina in counties big and snall.

Nati onwi de, the average of all school children that
qualify for FRPL is around 31%while in North
Carolina the average is around 39 to 40%

Not all at-risk children will be academ c | ow
perforners, but the nore risk factors present, the
harder the task to dig out. Not all at-risk
children wll have the same set of risk factors.
The nore risk factors that affect a child tend to

cause the child to performless well in the
classroomthan a child affected by fewer risk
factors. It is undisputed that sone at-risk

students can score bhetter on tests and ot herw se
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attain a greater |evel of educational success than
ot her at-risk students, given equival ent

educati onal opportunities. This difference in
scores is the result the severity of individua

risk factors and conbi nations of different risk
factors. Taking the risk factors one at a tine, the
record shows that these factors affect a child s
performance on the ABCs’ and ot her out put
measurenents of achi evenent | evel such as the SAT.

Looking at risk factors individually clearly
shows that each at risk factor can inpact on a
child s academ c performance on the ABCs’ and ot her
out put measur es.

Parental education. This factor has an i npact
on student performance as previously denonstrated
I n this decision.

FRPL — | ow econom ¢ status. Using FRPL
participation as an indicator of soci oeconomc
status, it is evident that North Carolina students
frominpoveri shed backgrounds have not perforned
well on the ABC tests. North Carolina reported in
1997 that “schools with historically higher
percent ages of students applying for free or
reduced | unch tended to have | ower perfornmance
conposites (percentage of students at or above
grade level) on the ABCs.” PX 233.

Title I. Using inclusion of Title | prograns
as an indicator of |ow socioeconomc status, it is
clear that North Carolina children from
| npoveri shed backgrounds have not perforned well on
the North Carolina Open Ended Assessnent. PX 61.

Race. Using race, as opposed to |evel of
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parental education, as an indicator of

soci oeconom c status, it is clear that North
Carolina Children from i npoveri shed backgrounds
have not perforned well on North Carolina ABC s
t ests. DX234; DX235; DX239; DX243; DX244.

In H gh School, for Exanple, 1998-1999, the EOG
test results for mathemati cs and readi ng conbi ned
for the third grade by race showed, in pertinent
part:

46. 4% (680) of Anmerican Indian children scored
bel ow Level I11; 56.1% (17,728) of Black children
scored bel ow Level I11; 49.8% (1462) of Hispanic
children scored bel ow Level 111; and 25.6% (16, 068)
of White children scored below Level 111. (The
G een Book, Court Exhibit B, pp 82-87)

Usi ng grades 3-8 as a snapshot for 1998-99
EOG test performance, the sanme pattern appears.
79. 2% of white students in grades 3-8 were
performng at grade |level (Level |11 or above) in
reading and nmath as conpared to 48. 5% of Bl ack
students, 55.5% of Native Anerican students and
55. 6% of Hi spanic Students. PX490, p. 8.

The sane patterns appear in the high
school EOC tests. For 1998-99, the ECC test results
in the follow ng courses reveal ed by way of

exanpl e:

US Hstory — 70.5% of Anerican |ndian
children scored below Level 1I11l; 70.6% (13, 788) of
Bl ack children scored below Level 11l; and 57. 8% of

Hi spanic children scored bel ow Level 111.

Physi cal Science — 65.4% of Anerican
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I ndi an children scored bel ow Level 111; 68.4%
(13,885) of Black children scored bel ow Level |1
58. 3% of Hi spanic children scored bel ow Level |1
and 32% (13, 750 out of 42,967) of white children
scored bel ow Level I111.

English | — 53.4% of Anerican |ndian
children scored bel ow Level 111; 55.5% of Bl ack
children scored below Level 111; 49.5% of Hi spanic
children scored below Level 111; and 25.6% of white
children scored bel ow Level 111

Source: The Green Book, 1998-99; pp. 248-252.

Usi ng race/ et hni ¢ background as an i ndi cator of
soci oeconom c status, it is clear that students
frominpoveri shed backgrounds have not perforned
well on the North Carolina ABCs tests.

Whil e these statistics are disnmal, there are
additional resources to help these students if the
resources are provided.

THERE ARE ADDI TI ONAL RESOURCES FOR AT- Rl SK
STUDENTS THAT CAN | MPROVE THEI R ACADEM C
ACHI EVEMENT

The evidence is clear and convincing that at-
ri sk students require additional help, prograns and
resources in order to performat a |evel
satisfactory for themto obtain a sound basic
education and to performat the sane educati onal
| evel as children who are not at risk for academc
failure. Pls. 627.

The educational needs of at-risk children can
be net. As the educators and education experts for
all parties unaninously agreed at trial, given the



proper resources, the educational needs of at-risk
students (such as students living in poverty) can
be net. Al children can |l earn, even children wth
substanti al di sadvant ages. Many di sadvant aged
children not only I earn, but they break through the
di sadvant ages and do well academcally in spite of
their at-risk factors. Unfortunately, there are way
too many at-risk children who do not break out and
continue to perform poorly and bel ow grade | evel.

It is these children’s needs that nust be addressed
in order to attenpt to break the cycle of poverty
and di sadvant age.

As a general premse, wtnesses for all parties
agreed as to a nunber of particular prograns and
I nterventions that are effective in inproving the
schol astic performance of at-risk students, either
by increasing the tinme devoted to instruction or by
I ncreasing the intensity of instruction by |owering
class size or providing expanded staff devel opnent
progr ans.

Reduci ng cl ass size. Wtnesses for all parties
agreed that reducing class size is an effective
means of i nproving student achi evenent and
performance for at-risk children. Smaller class
sizes are particularly beneficial for at-risk
children and in schools that serve a student
popul ation wth a high percentage of at-risk
st udent s.

Tutoring. Wtnesses for all parties agreed that
tutoring, especially when one-on-one with a trained
tutor, is an effective neans of increasing the
academ c performance of students, and especially
at-risk students.

17
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More tinme on task. Wtnesses for all parties
agreed that providing at-risk students with nore
I nstructional tinme, by increasing the Iength of the
school day or the school year is an effective neans
of increasing academ c performance. Student
performance is, to a |arge extent, a function of
time on task. Several State witnesses testified
that at-risk students often require nore
I nstructional tinme than other students to naster
t he SCOCS.

The evi dence shows that with additional
resources applied in a comon-sense and practi cal
manner, children wth significant disadvantages can
recei ve and take advantage of the equal opportunity
for a sound basic education, including, but not
limted to preschool prograns, tutors and reduced
cl ass si ze.

DPI acknowl edges that there are effective
nmet hods for inproving student perfornance.
According to DPlI, preschool prograns, use of
trained tutors, inproving teacher quality, |owering
cl ass size and supporting teachers’ professional
devel opnent are effective nethods for inproving
student performance. A large and well-accepted
body of research establishes that prograns that
substantially inprove the academ c perfornmance of
children from poverty and at risk backgrounds (of
course these prograns would i nprove any child's
performance) include early childhood intervention,
nore instruction, tutoring and | ower class size,
and recruitnent and retention of good teachers.

Conpetent and well-trained teachers with
updat ed professional developnent. It goes w thout
sayi ng that conpetent, well-trained teachers who
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are kept abreast of their subject matter through
prof essi onal devel opnent are essential to dealing
with the needs of at-risk children. Teachers who
undertake the task of hel ping at-risk children nust
have hi gh expectations of their students and

beli eve that those students, with their help, can
succeed in school and performat Level 111l or
above.

Early chil dhood intervention for at-risk
children. The Smart Start Eval uati on Team reported
to the Departnment of Human Resources in 1997,
“Children frompoor famlies had fewer skills than
those from non-poor famlies, supporting |ong
standi ng research that ‘poverty is a conponent of
school failure .” PX 396, p. 2.

Ki ndergarteners from |l owinconme famlies
consistently denonstrate fewer cognitive, |anguage
and social skills than children from non-poverty
famlies. The evidence with respect to Hoke County
ki ndergarten students supports this concl usion.
Many Hoke County ki ndergarten students have not
been exposed to colors, print, or had experiences
outside of their front yards, a |l ack of exposure
whi ch detracts fromtheir ability to relate to, or
conprehend and | earn what is expected in
ki ndergarten. Since kindergarten is a building
bl ock for success in the first grade, the at-risk
five-year old child is behind fromthe first day
that child enters kindergarten as conpared with the
child s non-poverty counterparts. Despite this
fact, Hoke County has only 3 pre-kindergarten
cl assroons that can accommodate 18 chil dren--a
total of 54. It is a “no brainer” that smaller
cl asses taught by qualified and conpetent teachers
are effective in helping children fromat-risk
backgr ounds.
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Reduction in class size. Smaller classes nake
the greatest inpact in early grades for
di sadvantaged and mnority students. Also, class
Size is especially inportant where there is a
school with a concentration of at-risk students.
When a school has a high concentration of at-risk
students, those students bring all the risk factors
wth theminto the classroom inposing additional
demands on their teachers. Reducing class size for
students who are bel ow proficiency would permt
one-on-one instruction. Small group teaching would
assi st those students in reaching proficiency.

No one single programw ||l neet all needs.
The bottomline is that there is not necessarily
one single programthat is going to neet all the
needs of at-risk students. Effective solutions are
those that build upon one another as the child
progresses through school. Having said that,
however, the Court is convinced, by the greater
wei ght of the evidence, that the earlier there is
an opportunity to intervene in the at-risk child's
educati onal |adder, the better chance that child
w Il have to take advantage of its constitutional
right to an equal opportunity to receive a sound
basi ¢ educati on.

This Court has previously ruled that the
right of every child in North Carolina to the
opportunity to receive a sound basic educati on may
not be conditioned on age, but is to be conditioned
on the needs of the individual child. The evidence
in this record supports this concl usion.

Early chil dhood intervention is critical for
at-risk children so they may have an equal



opportunity to participate in obtaining a sound
basi c education. After exam ning the evidence and
wei ghing the credibility of the witnesses, the
Court is convinced that the nbst commobn sense and
practical approach to the problem of providing at-
risk children with an equal opportunity to obtain a
sound basic education is for themto begin their
opportunity to receive that education earlier than
age (5) five so that those children can reach the
end of the third grade able to read, do math, or
achi eve academ c perfornmance at or above grade

| evel (Level 111 or above). Moire is needed sooner
to give these children a chance to start their
education on an equal level with their non at-risk
counterparts.

The evidence in this case shows that when a
child reaches the third grade (the first year that
the EOG tests are given) and is perform ng bel ow
grade level (Level | or Il on the EOG tests) that
child is at-risk of academ c failure. The sane
evi dence al so shows that the educational system has
failed to provide too many at-risk children with
t he equal opportunity to obtain a sound basic
education in their first 4 years of school.

Using third graders (because the third grade is
the earliest academ c grade that the EOG tests are
gi ven, the Court has exanined third grade (3"
grade) student EOG perfornmance each year for six
years - from 1993-94 until 1998-99 - using bl ack
and white student perfornmance data (which nakes up
about 95% of all students). The exam nation results
are disturbing in terns of the actual nunbers of
bl ack and white children failing to perform at
grade | evel or above by the end of the third grade
at which point they have been in school for four
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93-94 results for 3'% grade reading. There were
28,133, black (15,583), and white (12, 550),
students who scored bel ow grade | evel in reading.
That was 33% of all black and white third graders
st at ewi de.

93-94 results for 3% grade mathematics. There
were 32,226 bl ack, (15,970), and white (16, 256),
students who scored bel ow grade | evel in math. That
was 38% of all black and white third graders
st at ewi de.

94-95 results for 3'% grade reading. There were
30,776, black (14,738), and white (16, 038),
students who scored bel ow grade | evel in reading.
That was 36% of all black and white third graders
st at ewi de.

94-95 results for 3% grade mathematics. There
were 29,416, black (15,023), and white (14, 393),
students who scored bel ow grade | evel in math.

That was 34. 7% of all black and white third graders
st at ewi de.

95-96 results for 3'% grade reading. There were
29,941, black (14,826), and white (15, 1l5),
students who scored bel ow grade | evel in reading.
That was 35% of all black and white third graders
st at ewi de.

95-96 results for 3'% grade mathematics. There
were 27,673, black (14,506), and white (13, 167),
students who scored bel ow grade level in math. That
was 32% of all black and white third graders
st at ewi de.
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96-97 results for 3'% grade reading. There were
30, 278, black (15,367), and white (14,911),
students who scored bel ow grade | evel in reading.
That was 33.6% of all black and white third graders
st at ew de.

96-97 results for 3'% grade mathematics. There
were 26, 460, black (14,310), and white (12, 150),
students who scored bel ow grade level in math. That
was 29% of all black and white third graders
st at ewi de.

97-98 results for 3'% grade reading. There were
25,780, black (13,676), and white (12,104),
students who scored bel ow grade | evel in reading.
That was 28% of all black and white third graders
st at ew de.

97-98 results of 3'Y grade mathematics. There
were 29,046, black (15,711), and white (13, 335),
students who scored bel ow grade level in math. That
was 31.4%of all black and white third graders
st at ewi de.

98-99 results of 3'% grade reading. There were
24,173, black (12,937), and white (11, 236),
students who scored bel ow grade | evel in reading.
That was 26% of all black and white third graders
st at ew de.

98-99 results of 39 grade mathematics. There
were 28,298, black (15,870), and white (12, 428),
students who scored bel ow grade level in math. That
was 30.3%of all third graders statew de.

Grade 3 Pretest results provide a snapshot of



performance when children enter the third grade.
Those results generally mirror the 3¢ grade EOG
test results as well in terns of the nunber of
bel ow grade | evel performance in black and white
chi |l dren.

The Grade 3 Pretest was i nplenented in 1996-97
and is a nultiple-choice reading and math test
given to students the first three weeks of the
third grade. The test neasures know edge and skills
specified for grade 2 against the SCOS in reading
and nat h.

For 1998-99, 32.6 % of all students entering
the 3'9 grade scored bel ow grade | evel (Level I11)
i n reading and 25.3% of all students scored bel ow
grade level in math. This was a 2.1%gain in
reading and 3.2%gain in math from 1997-98.

Di saggregating these results by race and
| ooki ng only at black and white performance on the
Grade 3 Pretests in reading and math reveals a
simlar picture in terns of the nunber of children
entering third grade wth bel ow grade | evel
performance in second grade readi ng and nat h.

97-98 Grade 3 Pretest in reading. 49.7% of
bl ack children (15,214), and 26. 7% (16, 726) of
white children scored bel ow grade | evel (Level
[11). The total is 31,940 children (B&W bel ow
Level 1l in reading after the second grade and at
the beginning of the third grade. At the end of
the third grade, there were 25,780 children (B&W
bel ow grade | evel on the 3'% grade EOG test in
readi ng, 28% of the total of 3'® grade bl ack and
white children in 97-98.
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97-98 Grade 3 Pretest in math. 43.9% of bl ack
children (13,471), and 20.4% (12,831) of white
children scored bel ow grade | evel (Level I11). The
total is 26,302 children (B&WN below Level 111 in
math after the second grade and at the begi nning of
the third grade. At the end of the third grade
there were 29,046 children (B&W bel ow grade | evel
on the EOG test in math, 31.4%of the total of 3"
grade bl ack and white children in 97-98.

98-99 Grade 3 Pretest in reading. 46.2% of
bl ack children (14,304), and 25.2% of white
children (15,947) scored bel ow grade | evel (Level
[11). The total is 30,251 children (B&WN bel ow
Level I1l in reading after the second grade and at
the beginning of the third grade. At the end of
the third grade there were 24,173 children (B&W
bel ow Level 11 on the EOG test in readi ng, 26% of
the total of 3"9 grade black and white children in
98- 99.

98-99 Grade 3 Pretest in math. 39.2% of bl ack
children (12,213), and 17.9% 11, 299) of white
children scored bel ow grade | evel (Level I11). The
total is 23,512 children (B&WN below Level 111l in
math after the second grade and at the begi nning of
the third grade. At the end of the third grade
there were 28,298 children (B&W bel ow Level |11 on
the EOG test in math, 30.3%of the total of 3"
grade bl ack and white children in 98-99.

These results are unacceptable. They clearly
and convincingly show that nore than 25% of our
third graders are at-risk of academc failure after
four years of education in the public schools. The
only logical conclusion that one can draw is that
t hese children who are at-risk for academc failure
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in the third grade have “m ssed the boat” in their
first four (4) years in their respective schools.
They are not on track to receive a sound basic
education. For reasons not their fault, they have
not had the equal opportunity to receive a sound
basi ¢ education. The evidence of educational
“outputs” on the 3'% grade EOG tests and the Grade 3
Pretests clearly and convincingly proves this.

The Court is convinced that the answer to the
guestion as to why these at-risk children are
sorely lagging behind the majority is sinple. Wen
these children cane to kindergarten at age 5, they
were at-risk, already behind, not ready to | earn
and certainly not in a position to take advantage
of the opportunity to begin the process to obtain a
sound basi c education on an equal footing wth
their fellow five year old students who were not
encunbered by outside at-risk factors.

Chil dren should not | eave the first grade
unable to read and all should be ready to read to
| earn by the end of the third grade. That is not
the case with the low perform ng children. At
trial, all experts agreed with the Court that
children should not | eave the first grade unable to
read and that they should be ready, by the end of
the third grade, to “read to learn.” Wiile this
seens to be occurring in the majority of children
t hroughout the State, this is not occurring in the
mnority who are at-ri sk.

The fact that nore than one-fourth of our
children are academcally at-risk in readi ng and
math in the third grade is clear evidence that
sonet hing nore needs to be done to provide them
Wi th an equal opportunity to obtain a sound basic
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education. If they are not on track by the 3'C
grade, a great many of these children are not going
to be on track by the 8" grade. The evidence bears
this out.

Tracking the 93-94 black and white 3'¢ graders
t hrough the 8'" grade shows that a majority of those
performing bel ow grade level in the 3" grade
continued to perform bel ow grade | evel through the
8'" grade.

Pursuing this line of inquiry to see if the
children at-risk at the end of the third grade ever
got on track to obtain a sound basic education, the
Court followed the 1993-94 “cohort” of black and
white third graders through the end of the eighth
grade in 1998-99.

In 1998-99 there were 88,878 black and white
students in the eighth grade. These students were
in the third grade during the school year 1993-94.

8'" Grade Reading - 16, 623, black (9226), and
white (7397), students scored bel ow grade | evel
(Level 111) in reading. This was 20% of all bl ack
and white 8'" graders statew de perform ng bel ow
grade | evel.

8'" Grade Mathematics — 18, 763, black (10, 537),
and white (8, 226), students scored bel ow grade
l evel in math. This was 22% of all black and white
8'" graders statew de perform ng bel ow grade |evel .

Conparing the 8'" graders’ reading performance
to the 3rd grade students (B&WN that were bel ow
grade level in the 39 grade in 93-94, 59% of those
children who were bel ow grade level in reading in
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the 39 grade were still below grade |evel in
reading in the eighth grade.

Conparing the 8" graders’ mathematics
performance to the third grade students (B&W t hat
were bel ow grade level in math in the 3@ grade in
93-94, 66% of those children who were bel ow grade
level in the 3" grade were still bel ow grade | evel
in math in the eighth grade.

Source: “The G een Book” years 93-94; 98-99.

Taki ng such clear and convi nci ng evi dence into
account, educational intervention for these at-
risk children nmust occur earlier than age 5, the
age that children now enter the public school
systemvia five-year old kindergarten. That is,
unl ess they are already in a pre-kindergarten
program operated by an LEA such as exists in Hoke
and Charl otte- Meckl enburg.

Setting aside the poor output perfornmance of
| arge numbers of at-risk 3'¢ graders, the evidence
at trial wth respect to the deficit that these at-
risk children suffer when they arrive at the school
doorstep at age 5 supports early educati onal
I ntervention for the at-risk group, regardl ess of
race. “Wien young children enter kindergarten they
bring wwth thema range of |earning inequalities
t hat staggers the imagination... Sone wal k into
ki ndergarten already reading; others have rarely
heard an adult read from a book, nmuch | ess coach
themon their ABCs.” T. 10/1/99, pp. 196-97, PX 183.

The clear | ogical, commobn-sense solution to
this problemis to offer at-risk children a pre-
ki ndergarten educational opportunity so that they



can have the opportunity to start kindergarten on a
| evel close to, if not equal to, those children who
are not at-ri sk.

There are sound prograns already in place that
are acconplishing the job, but they are few and far
bet ween. What do we know about pre-kindergarten
prograns for children? The credible and convi nci ng
evi dence presented in this case tells us that pre-
ki ndergarten prograns are effective. Effective pre-
ki ndergarten prograns exist in North Carolina but
t hese prograns do not reach sufficient nunbers of
at-risk children.

Pre- Ki ndergarten Prograns that work exi st
in North Carolina, but do not reach sufficient
nunbers of at-risk children.

Wtnesses for all parties agreed that providing
a quality pre-kindergarten programis an effective
means of increasing the performance of | owincone
and otherw se at-risk students.

State Board Chairman Phil Kirk remarked that it
Is a “no brainer” that pre-kindergarten education
woul d be a hel pful way to address the needs of
di sadvant aged students. Pre-kindergarten education
Is particularly hel pful for economcally
di sadvant aged children and can help themto
progress as fast as mddle class children.

In addition, a |large body of research supports
the efficacy of quality pre-kindergarten prograns.
In the early 1990s, the State Board identified as
one of its objectives the establishnent of pre-
ki ndergarten prograns “in all LEAs so that all
children wll enter school ready to learn.” (PX
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141) Pre-kindergarten would be a hel pful way to
address the needs of disadvantaged chil dren.

The State of North Carolina does not provide
pre-ki ndergarten prograns to students, although
pre-ki ndergarten prograns are authorized for LEAs
that wish to establish them

The State of North Carolina does provide sone
early chil dhood education through the Smart Start
program and sone Smart Start prograns provide
fundi ng for sone pre-kindergarten prograns in sone
LEAs such as Hoke and Charl otte- Meckl enburg. Al so,
t he Federal Governnent provides Title | noney that
can be used for in school pre-kindergarten
progr ans.

Smart Start is an inportant state
initiative that provides funds for early chil dhood
health and welfare prograns. Smart Start is
operated by the North Carolina Partnership for
Children, not DPI or the State Board. Governor
Hunt, who has nmade the Smart Start program a nmj or
priority, acknow edged in 1999 that the existing
prograns have “barely scratched the surface of what
needs to be done for...children.” Smart Start is not
principally a pre-kindergarten education program
There is no requirenent that Smart Start funds be
used for educational prograns, but there is no
prohi biti on agai nst such use by a particular Smart
Start program The bottomline is that Smart Start
IS an existing public-private partnership through
whi ch prograns for early educational intervention
for at-risk children could be established and
f unded.

Studi es consistently have found that the
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quality of a pre-kindergarten programis inportant
I n determ ni ng whet her the programw || have any
effect on inproving the skills of |owincone

chil dren upon entry into kindergarten.

In a publication entitled “Early Intervention
with Children: What We Know,” the North Carolina
Departnent of Human Resources summari zed nati onal
studi es showi ng that, when conpared wth children
who receive no early intervention, preschool aged
children who received early intervention showed
substantial gains in 1 Q and other cognitive
neasures; were less likely to be placed in special
education or retained in grade and nore likely to
achi eve at grade |level; had better self-esteem and
attitudes; and showed hi gher projected life-tine
earni ngs. PX 419, pp HOO8716-17. The early
education referred to was not day care centers or
ki ndergartens which provided basic day care while
parents worked.

The Frank Porter Graham Center, in a study of
public preschool prograns, exam ned the quality of
North Carolina public preschools and the
rel ati onship between quality of the program and
children’s outcones over tine. The study found that
the quality of public preschools in North Carolina
was good on average and quite a bit higher than the
quality of community child care centers.

Several |arge scale research studi es have been
conducted specifically examning the effects of
early intervention prograns for pre-school age
children from di sadvantaged (at-risk) backgrounds,
I ncl udi ng the Carolina Abecedarian Project,
conducted by the Frank Porter G aham Child
Devel opnent Center, the Hi gh/ Scope Perry Preschool
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Project, and the Consortiumfor Longitudinal
Studi es PX 200, p. 2. These studies conpared
groups of di sadvantaged chil dren who partici pated
in a pre-school programw th those fromsimlar
backgrounds who did not participate in any pre-
school intervention. The studies generally

concl uded that pre-school prograns provide both

|l ong term and short-term positive effects on
children’ s devel opnent and academ c achi evenent.

Based on the evidence presented, the Court
finds that effective and appropri ate pre-school
prograns can materially assist at-risk children to
be able to cone to kindergarten and be able to have
an equal opportunity to receive a sound basic
education fromthe start. The absence of such pre-
school intervention for at-risk children materially
affects their being able to have the equal
opportunity to obtain a sound basic education from
the start of their academ c | adder.

The Court finds that there are prograns in
exi stence that provide at-risk children with the
opportunity to reach kindergarten with sufficient
pre-school intervention so that they can have the
equal opportunity to obtain a sound basic
educati on.

Hoke County has a 3 cl assroom pre-school
program but it can only serve 54 children, far |ess
than are in need of the program

Anot her of these is a programfor pre-school
I ntervention for 4 year olds that is being
| npl emented in the Charl otte-Meckl enburg School s
t hat provi des excellent pre-school educational
Intervention to at-risk children in that system
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It is undisputed that the purpose of pre-school
(pre-kindergarten) education is to prepare children
to enter kindergarten. The purpose of kindergarten
Is to prepare children to be able to take advant age
of the educational opportunities offered in the
first grade.

The State has acknow edged a need for pre-
ki ndergarten prograns for at-risk children and
state | aw aut hori zes such prograns to be housed
I n public schools. Such prograns have not been
I npl enented in a full and uniform manner.

It is also undisputed that the State of North
Carol i na has acknow edged a need to establish pre-
ki ndergarten prograns as part of the public school
system since 1993. Fornmer State Superintendent Bob
Et heridge’s 20 Point Plan for Reshaping K-12
Education in North Carolina was to “Provi de pre-
ki ndergarten prograns for all economcally
di sadvantaged 4 years olds who are at risk of
school failure.” PX275

Further, there is no dispute that pre-school
prograns are authorized in the public schools.
Despite this authorization, the fact renmains that
such prograns are not unifornmy available to
di sadvant aged children throughout the State. Let's
exam ne Charl otte-Meckl enburg’ s pre-kindergarten
program

Bri ght Begi nni ngs
The Charl otte- Meckl enburg Schools (“CM5")

started Bright Beginnings in 1998 in an effort to
I nprove the skills of at-risk (especially | ow



I nconme) children at the tinme they start

ki ndergarten. Bright Beginnings shows that a
carefully devel oped pre-kindergarten program wth
wel | -trained teachers, is effective in inproving
the skill level of at-risk students upon entry to
ki nder garten.

The outreach efforts for Bright Beginnings
focus on |l owincone children because those students
frequently start kindergarten |ess prepared to
begi n school than their peers, particularly wth
respect to | anguage devel opnent skills.

There are five (5) critical conponents to the
Bright Beginning Program (1) an aligned, witten,
taught and assessed curriculumthat is child
centered and has a strong | anguage devel opnent and
literacy conponent; (2) parent-famly invol venment
and partnership agreenents; (3) community
partici pation and col | aboration; (4) professional
devel opnent; and (5) on-going research and
eval uati on.

CVS primarily funds Bright Begi nnings through
federal Title | nonies. CMS contends that it |acks
the funds to serve all of the children that are in
need of Bright Begi nnings. In funding Bright
Begi nnings, CMS is spending 85%of CM5's Title |
funding fromthe federal governnment. This is
approximately 10.1 mllion dollars to provide 1,800
| ow-i ncone, ($5,800 per child) at-risk children,
wth a literacy and | anguage devel opnent
curriculum The State of North Carolina questions
this expenditure as having no proven long term
effect or advantage for the children.

Based on all the evidence, the Court disagrees
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and rejects this contention. The goal of pre-

ki ndergarten is to prepare the student to cone to
ki ndergarten with the skills and knowl edge to be
able to equally obtain the benefits of a

ki ndergarten and early el enentary education on as
simlar terns as possible with those children whose
parents drop them at school in a Land Rover, Lexus,
Tahoe, Expedition or Mercedes-Benz.

Bri ght Begi nnings classes have 16 to 19
students wth a teacher and teacher assistant. The
t eachers have obtained, or are in the process of
obtaining, birth to kindergarten certification from
the State.

The data fromthe first year of Bright
Begi nni ngs denonstrates that, upon entering
ki ndergarten, participants in the program had
retai ned skills and know edge acquired the previous
year, and were better prepared for kindergarten
than were simlar children who were eligible for
Bri ght Begi nnings but had not participated in the
program On sone neasures, Bright Begi nnings
partici pants were better prepared for kindergarten
than were children fromless deprived backgrounds.
Those children scored hi gher on neasures of book
and print awareness, word recognition, |anguage
conpr ehension, spelling and witing, nunber
I dentification, and behavioral adjustnent than did
t hose children who had partici pated in sone other
full day care experience the year before starting
ki nder garten.

Despite this successful outlook not all
children who woul d benefit are being served. CM
woul d like to be able to offer Bright Beginnings to
approxi mately 2000 additional four-year old



students who would |ikely be eligible based on
qualifying for free or reduced priced |lunch or
ot her soci oeconom c dat a.

Havi ng covered the Bright Begi nnings’ pre-
ki ndergarten programin CMS, let’s cover what Hoke
County provides for its at-risk children in terns
of pre-kindergarten educational opportunity.

Pre- Ki ndergarten Qpportunities in Hoke
County are limted and not all at-risk children
are being provided with a pre-kindergarten
opportunity. The |ow performance on the third
grade EOG tests reflects the absence of such
opportunities for Hoke County at-risk children.

Hoke County offers a full-day kindergarten
experience to any child who reaches the age of 5
before October 16. At the tine of trial there were
only three (3) pre-kindergarten classes for the
entire pre-school 4 year-old popul ation. Each cl ass
served 18 students. Those cl asses were | ocated at
Sout h Hoke El enentary, Scurlock El enentary and West
Hoke El enentary.

These cl asses were physically located in public
school cl assroons but were not funded by the public
school system (except for providing the classroom
space and utilities). The children accepted to the
pre-ki ndergarten program are those who are the
| ownest on the screening test scores for admttance
to the program The children are selected by using
the LAP-D screening instrunent that neasures
cognitive, |anguage and fine notor abilities.

The Hoke County Schools funded these three
cl asses through a conbination of federal Title I
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funds and | ocal Smart Start funds.

The Hoke pre-kindergarten program was eval uat ed
by Dr. Ellen Peisner-Feinburg, a recogni zed expert
In the areas of early chil dhood education and
devel opnent al psychol ogy. Dr. Feinburg concl uded
t hat the Hoke pre-kindergarten classes are in the
good quality range and thus, are |likely to have
beneficial effects on the children’s outcones in
| ater grades. Dr. Feinburg concluded that the
present pre-kindergarten programin Hoke County is
not sufficient to accomodate the nunber of at risk
(Il ow i ncone) children who would benefit from being
admtted to the program (Pl. 361, 2)

Data fromthe South Hoke and Scurl ock pre-
ki ndergarten prograns shows that the children who
have parti ci pated have shown devel opnent and
growt h. One Hoke ki ndergarten teacher observed that
the children who had participated in the pre-
ki ndergarten program have better gross and fine
notor skills, better conprehension skills,
| istening skills, social skills and hygiene skills
t han students who do not participate in the
program

Sout h Hoke El enentary School has the | ongest
runni ng pre-kindergarten program (1992). The
principal testified that the students enrolled in
t he pre-kindergarten program nake gains in the
course of the year as reflected by devel opnent al
tests. Those students who conplete the pre-
ki ndergarten program are better prepared for
ki ndergarten than those who do not. Despite this
evi dence, which the Court finds credible, there are
great many at-risk children in Hoke County who are
denied this opportunity because only 3 pre-
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ki ndergarten cl asses are avail abl e.

For 1998-99, 101 Hoke County children were
screened for 54 slots in pre-kindergarten. Based
on the nunber of kindergartners enrolled in the
Hoke County Schools for the 1998-99 school year
(497) and the percentage of elenentary school
children who qualified for free and reduced | unch
(70.1%, Feinburg concluded that there were
approxi mately 348 Hoke chil dren who woul d have
benefited fromparticipation in the pre-
ki ndergarten prograns, yet only 54 children were
actual ly served.

Pei sner Fei nburg expects that the children who
participated in the pre-kindergarten prograns are
far nore likely to performbetter over a |onger
period of tinme than simlar |owincone children who
did not receive any type of formal, center based
experience before entering kindergarten.

To expand the existing Hoke pre-kindergarten
programto serve eligible | owincone, at-risk
chil dren, Hoke County School Adm nistrators
calculate it would take sone 17 additional teachers
at a yearly cost of $1,103,784, plus the capital
costs for classroons, equipnent and supplies.

Despite this evidence, the State of North
Carolina s counsel in this case continue to be
adamant that pre-kindergarten prograns for at-risk
children are not required in order for themto have
an equal opportunity to receive a sound basic
education. This position stands on the sane
qui cksand as the State’s position that Level 11
performance is evidence that a child is receiving
t he conponents of a sound basic education, a
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position rejected by this Court.

In the case of Hoke County, the performance of
3'd graders, as well as children in grades 4 through
8, Is belowthe State perfornmance average. Hoke
County has shown that its at-risk 5 year old
ki ndergarten students (who have not had the benefit
of a 4 year old pre-kindergarten program cone to
five year old kindergarten not ready to | earn and
their 3¢ — 8'" grade performance shows this
clearly. Far too many of these Hoke children are
at-risk of acadenic failure in the 3% grade and
remain so for the next six years.

Hoke County third grade perfornmance is
even poorer when conpared to the overall state
data for black and white 3'% grade students on
the EOG tests in reading and math. The overall
performance in Hoke County el enentary and
m ddl e school s reveal s an unacceptabl e | evel of
at-ri sk academ c performance bel ow Level [11.

The Court has previously set forth the data to
see at what |evels black and white students were
performing statewide at the end of the 3" grade in
reading and nmath. That data will not be repeated
here. The statew de nunbers of at-risk children
(B&WN is unacceptable. Hoke's is even nore so.

The Court has al so exam ned the data for Hoke
County to see how Hoke County students were, and
are, performng on the Third G ade EOCG tests for
readi ng and nmat h.

Wiile the results from 1993 through 1999 are
i nproving, the nunber of 3'% grade students in Hoke
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County performng at Level | or Level Il in Reading
and Mathematics is worse than the state average.

Reading. In 1993-94 in Hoke County, 395
students took the third grade EOG Readi ng
Conpr ehension tests. 213 scored at Level |1l or
bel ow. 54% of all Hoke third graders were
perform ng bel ow grade | evel in reading
conpr ehensi on.

In 1997-98 in Hoke County, 520 students took
the third grade EOG Readi ng Conprehension tests.
206 scored at Level 1l or below 39% of all Hoke
third graders were perform ng bel ow grade |evel in
readi ng conpr ehensi on.

In 1998-99, in Hoke County, there were 543 3'¢
grade students who took the EOG readi ng
conprehension tests. O that nunber, 180 scored at
Level 11 or below. 33%of all Hoke third graders
were perform ng bel ow grade | evel in reading
conpr ehensi on.

Math. In 1993-94, in Hoke County, 391 students
took the 3rd grade EOG Mat hematics test. 205 scored
at Level Il or below. 52%of all Hoke third
graders were perform ng bel ow grade | evel in math.

In 1997-98, in Hoke County, there were 522 3'¢
grade students who took the EOG Mat hematics test.
214 scored at Level Il or below 41%of all Hoke
third graders were perform ng bel ow grade |l evel in
mat h.

In 1998-99, in Hoke County, there were 543 3"
grade students who took the EOG Mat henmatics test.
196 scored at Level Il or below. 36%of all Hoke
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mat h.

Looki ng at the 5'" grade in Hoke County in
reading and math for 1998-99 shows a disnal picture
as well.

In 1998-99, in Hoke County, there were 435 5'F
grade students who took the EOG Readi ng and
Mat hemati cs. 49. 1% of those Hoke students scored at
Level 11 or bel ow.

In contrast, the statew de average for students
taki ng the 5'" grade EOG Readi ng and Mat hematics
tests showed 28.5% of all students scoring at Level
1 or bel ow.

In 1998-99, in Hoke County, the reading
performance for grades 3 through 8 on ECG tests
showed that nore than 30% of the students in each
grade were perform ng bel ow grade | evel in reading
(Level | or I1).

In 1998-99, in Hoke County, the nmathematics
performance for grades 3 through 8 on EOG tests
showed t hat bel ow grade | evel performance vari ed,
grade by grade between 22.5% (grade 4) and
35. 7% gr ade 3).

In 1998-99 Hoke County had 61.8% (3743) of its
6,057 children eligible for FRPL (March, 1998).
The systemraci al makeup was 32. 7% (1980) white;
50. 0% (3028) bl ack; 13.4% (812) Anerican I|ndi an;
and 3.0% (182) Hi spanic children.

Di saggregating the conposite perfornmance data
for the elenentary and m ddl e schools i n Hoke
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County by race (an at-risk factor)(black and white)
shows that 40.8% of the black students are
perform ng bel ow grade |l evel in reading, math and
witing (Levels | & I1l). This ranges from 43% bel ow
grade level in reading for the 3'% grade to 54. 7%
bel ow grade level in witing for the 4'" grade. The
Mat hemat i cs perfornmance ranges from 23. 5% bel ow
grade level in the 6'" grade to 49% bel ow grade

| evel in the third grade and 36% bel ow grade | evel
in the 8" grade.

Wiites, on the other hand, have a conposite
percentage of only 18. 7% perform ng bel ow grade
| evel in grades 3 through 8 in all subjects. In
each subject area and in each grade (with the
exception of reading grade 4 and math grade 3 and
witing grades 4 and 7) white students perforned
bel ow grade | evel |ess than 20%in all courses
tested in each grade.

The Anerican |Indian conposite performance for
grades 3 through 8 showed that 38. 7% were
perform ng bel ow grade | evel (Levels I& 1) in the
subj ects tested. The 3'? grade readi ng performance
was 41% bel ow grade | evel and the math perfornmance
was 35.7% bel ow grade level. In the 8" grade
reading tests, 46.3% of the Anmerican |ndian
children scored bel ow grade | evel while in math,
31. 7% scored bel ow grade | evel (Level [&l1I).

The Hi spani c conposite perfornmance was that
29. 1% of Hi spanic children were perform ng bel ow
grade level on all the EOG tests in grades 3
t hrough 8.

Reduced to essentials, it is clear fromthe
evi dence that many nore pre-kindergarten age at-
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risk children in Hoke County are in need of

addi tional educational opportunities before they
attend 5-year old kindergarten than are now bei ng
served. Hoke County is only serving 54 children,
about one-third (1/3) of those who need the program
as well in order to be able to obtain an equal
opportunity for a sound basic educati on.

The sane (al though the nunbers are higher in
CVB) is true in the Charl otte-Meckl enburg School
systemas in Hoke. The Bright Begi nnings Program
does not serve all the at-risk students who woul d
benefit fromthe program and thus, be placed on an
equal footing with those nore fortunate at the tine
they enter 5-year old kindergarten.

Unfortunately, this pre-kindergarten program
deficit perneates throughout the State of North
Carolina for at-risk children who are not presently
entering kindergarten ready to |learn or take
advant age of an equal opportunity to begin to
obtain a sound basic educati on.

The at-risk, pre-kindergarten age children of
North Carolina are not being provided with an equal
opportunity to obtain a sound basic education from
the start unless, and until, they are provided with
an appropriate pre-kindergarten educati onal
opportunity substantially simlar to the Hoke
County pre-kindergarten programor the Bright
Begi nni ngs Program

DI SCUSSI ON AND CONCLUSI ON

The bottomline is sinple. The Court, based on
the clear and convinci ng evidence, finds that at-
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attend a quality pre-kindergarten educati onal based
programthat has, as its goal, the preparation of
at-risk children for kindergarten.

Thi s educati onal opportunity should be geared
to put at-risk children in a position to take
advant age of the equal opportunity to receive a
sound basi c educati on when they reach five-year old
ki ndergarten. As a result, the at-risk children
should arrive at five- year old kindergarten
prepared, as best they can with the extra help, to
t ake advantage of the opportunity to receive a
sound basic education on a level with those
children that are not at-risk.

The investnent in early chil dhood pre-
ki ndergarten education for at-risk children shoul d
yield dividends in their future educational
experi ences.

The Court finds that the academ c perfornmance
of these at-risk children should materially inprove
as shown by the evidence and data com ng out of the
Bri ght Begi nnings and the Hoke County pre-
ki ndergarten prograns.

This vital early childhood intervention shoul d
| nprove academ c achi evenent by at-risk children so
that by the end of kindergarten, first grade,
second grade, third grade and onward, these at-risk
children wll be perform ng at or above grade | evel
and receiving a sound basic education as is their
constitutional right and no | onger be academ cally
at-risk.

The Court is not so naive as to think that
every single at-risk child will be an academ c
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superstar as a result of this early chil dhood

I ntervention, but the Court is convinced that

W thout this intervention nore children wll be
doonmed to the academ c basenment when in fact, wth
this help, they can performat grade | evel or above
and receive a sound basic educati on.

In conclusion, the Court, based on the clear
and convi ncing evidence, finds and concludes as a
matter of |law that under the North Carolina
Constitution as interpreted by Leandro, the right
of each child to an equal opportunity to receive a
sound basic education in the public schools is not
to be conditioned upon age, but rather upon the
need of the particular child, including, if
necessary, the equal opportunity of an at-risk
child to receive early chil dhood pre-kindergarten
education prior to reaching the age of five and
prior to entering five-year old kindergarten.

The Court further finds and concl udes as a
matter of law that at the present tine, the State
of North Carolina lacks sufficient quality pre-
ki ndergarten educational prograns to neet the needs
of its at-risk children. As a result, those at-
risk children, who are not presently in quality
pre- ki ndergarten educational prograns, are being
deni ed their fundanental constitutional right to
receive the equal opportunity to a sound basic
educati on.

The denial of this fundanental constitutional
right is the failure of the State to provide early
chi | dhood education in the formof quality pre-
ki ndergarten educational prograns that will help
at-risk children cone to school ready to take
advant age of the educational opportunities offered
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In five-year old kindergarten and beyond.

CAVEAT. The Court’s decision does not require
the State of North Carolina to provide every four
(4) year old child with a pre-kindergarten program
at state expense. A universal four year old pre-
ki ndergarten programis not required to neet the
sound basi c education standard of Leandro because,
fortunately, the majority of four year olds are not
at-risk and are able to enter the kindergarten at
age five ready to |earn.

Pre- ki ndergarten educational prograns for at-
risk children, however, nust be expanded to serve
all of the at-risk children in North Carolina that
qualify for such prograns. The nuts and bolts and
| npl enentati on of the expansion of pre-kindergarten
educational prograns for at-risk childrenis a
matter to be taken up by the Executive and
Legi sl ati ve Branches of Governnent.

This is so because Leandro instructs the Court
to grant deference to those branches of Governnent
in terns of the inplenentation of such prograns if
a constitutional deficit is determned to exi st.

Notwi t hstanding this, the pre-kindergarten
deficit for at-risk children nust be nmade up in
Hoke County, as well as in other counties in North
Carolina, at a reasoned and deli berate pace.

This the day of QOctober, 2000.

Howard E. Manni ng, Jr.



Superi or Court Judge
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