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School Choice:
A Simple Term Covers
a Range of Options

by Tom Mather

Summary

School choice, the concept of letting parents pick which schools their children
attend, has been one of the most talked-about education proposals over the past
decade. Proponents tout school choice as a way to increase educational oppor-
tunities and achievement by promoting competition in public schools and parental
involvement in education. But critics say choice would destroy public schools by
starving them of funds and magnifying inequalities.

Following the debate can be confusing because of differing views about
what school choice is. In fact, choice encompasses a range of options involving
both public and private schools. Public-school choice options include: transfers,
in which districts allow students to attend other schools on a case-by-case basis;
magnet schools, which focus on themes and draw students from anywhere in a
district; charter schools, which are like magnets but are largely free from state and
local educational regulations; and open-enrollment programs, in which students
can attend any school in their district or state. Private-school choice options use
state tax money to pay for students’ tuition at private and religious schools,
including: vouchers, which are credit slips that schools can redeem for cash from
the state; tuition grants, which are direct payments to parents; and tax credits,
which allow parents to deduct tuition costs from their income taxes.

This article discusses various school choice options. It also introduces a
profcon discussion of private-school choice, with the pro side written by Vernon
Robinson, president of the N.C. Education Reform Foundation, and the con side
written by Cecil Banks, president of the N.C. Association of Educators.

The following articles on school choice were supported by grants from The Broyhill Family
Foundation of Lenoir, N.C., the Hillsdale Fund of Greensboro, N.C., and the Weyerhaeuser Company
Foundation of New Bern, N.C., and Tacoma, Washington. The N.C. Center for Public Policy
Research extends its sincere thanks to these foundations for their generous support of this project.
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early 25 cents out of every dollar in

state taxes collected in North Carolina

goes to support the public schools.! Yet

some citizens, particularly many par-
ents who send their children to private schools, say
they aren’t getting their fair share of the state’s edu-
cational spending. They say the state should give
them vouchers or tax credits to offset the money
they spend on private school tuition.

“I feel like we should get reimbursed because
we pay our taxes and we aren’t using the public
schools,” says one such parent, Ann Coble of
Raleigh. She and her husband, John, spend about
$4,000 a year to send their two school-aged chil-
dren to a private religious school.> “I would love
vouchers,” she says. “I think we should get some-
thing for the taxes we pay.”

Families like the Cobles would get some relief
under so-called “school choice” legislation consid-
ered in the 1995 N.C. General Assembly. Republi-
can lawmakersin the N.C. House introduced several
bills that would help families send their children to
private and religious schools. (See Table 1 on p. 7.)
Under those bills, the state would provide tax cred-
its, vouchers, or tuition grants that families could
use to offset tuition and other costs at private

Tom Mather is Associate Editor of North Carolina Insight.

schools. One of those bills (H.B. 954) also would
allow open enrollment, thus letting parents choose
which public schools their children attend. In addi-
tion, legislators from both parties introduced bills in
the state House and the Senate that would authorize
the establishment of charter schools, which are pub-
licly funded but free from most state and local edu-
cation regulations. Although the legislature enacted
none of the school choice bills in 1995, such pro-
posals are certain to be considered in future ses-
sions.

“We want to provide as many options as pos-
sible to let parents choose the educational setting
that best helps their children learn,” says Rep. Steve
Wood (R-Guilford), chair of the N.C. House Edu-
cation Committee and sponsor of two school-choice
bills—one that would establish charter schools and
one for private-school vouchers and tax credits.

Such sentiments are at the heart of one of the
most talked-about topics today in education:
“School Choice.” (See Table 2 on p. 18 for a sum-
mary of the key arguments for and against school
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choice.) Proponents tout school choice as a way to .

expand educational opportunities by letting parents
pick which schools their children attend. School
choice also would instill a much-needed element of
competition in the public education system, support-
ers say. Increased competition, they argue, would

SEPTEMBER 1995 3



Rep. Steve Wood (R-Guilford) presiding at the House Education Committee,
which he chairs.

spur educational improvements by encouraging
schools to excel and by weeding out the poorly per-
forming ones (See Vernon Robinson’s article, “Pro:
North Carolina Should Embrace School Choice,”
starting on p. 33, for a more detailed discussion of
the merits of vouchers and other school choice
options.)

“The problems facing primary and secondary
education in North Carolina will never be addressed
without changing the system’s incentive structure,”

1T
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i —REP. STEVE Wo0D (R-GUILFORD),
: } chair of House Education Commitiee,
| sponsor of bills to provide vouchers and tax
” credits for private-school tuition
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says Rep. Larry Linney (R-Buncombe), who intro-
duced legislation (H.B. 781) that would provide tu-
ition grants to parents with children in private and
religious schools. “This bill empowers parents by
giving them choices and making the customer king
or queen in a new market of educational services.””

But critics say vouchers and tax credits would
derail efforts to improve the public schools by di-
verting funds to wealthier citizens who can afford
private schools. Such reasoning led Citizens for
Public Schools—a bipartisan coalition of 28 organ-
izations representing educators, parents, business
people, and other citizens—to release an open let-
ter on June 19, urging North Carolinians to oppose
the tuition tax credit bill (H.B. 954), which ap-
peared to be the most likely private-school choice
legislation to win approval in the legislature.* The
letter, signed by Democratic Gov. Jim Hunt and
former Republican Gov. Jim Martin, stressed that
the bill would cost taxpayers $15 million in 1996
and $77 million in 1997—just to provide tax cred-
its to existing users of private schools.” Instead of
spending public money on tax credits, the group
says, such funds should be used to: (1) reduce class
sizes, (2) raise teachers’ pay, or (3) provide for
other performance incentives for educators.

Karen Tam



“The problems facing primary and (
secondary education in North !
Carolina will never be addressed
I without changing the system’s {
i incentive structure.”

~REP. LARRY LINNEY (R-BUNCOMBE),
sponsor of bill to provide |
grants for private-school tuition t

&

“Taxpayers deserve to get their money’s worth
from the schools,” the letter states. “But we believe
North Carolina should focus on

pete on even terms. Private schools can cherry-pick
the brightest students from wealthy families, but
public schools must take all comers—including the
poor, the disabled, the disciplinary problems, and
the not-so-intelligent. (See Cecil Banks’ article,
“Con: School Vouchers Would Destroy Public Edu-
cation,” starting on p. 42, for a discussion of the
drawbacks of school choice.)

“Possession of a voucher doesn’t guarantee
anyone a place in private schools,” says Albert
Shanker, president of the American Federation of
Teachers. “If students are of the wrong religion or
social background, or the school thinks they won’t
fit in, private schools don’t have to take them. The
notion of ‘parental choice’ is a false promise, since
the private schools actually do the choosing, not the
parents.”®

improving the public schools, st T
and we believe the legislature | " e

has taken historic action to
do that. For the first time,
school systems and individual
schools will have the authority
they need to meet their obliga-
tions to taxpayers and be held
accountable for the results. That
clear authority and accounta-
bility could be undermined if
HB 954, or any tuition tax
credit/voucher bill, is enacted.”
Opponents of private-
school choice also argue that
increased competition would be
a farce because public schools
and private schools don’t com-

Rep. Larry Linney
(R-Buncombe) discusses
his school-choice bill,
which would provide
grants for private-school
tuition, at a press
conference in the
Legislative Building.

Mm
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Despite vigorous opposition from many edu-
cators, support for school choice appears to be
growing. In 1994, legislatures in 25 states were
considering bills that would establish some type of
school choice, according to The Heritage Founda-
tion, a conservative think tank in Washington,
D.C.7 Plus, the governors in 40 states have ex-
pressed support for some type of school choice.?

The push for school choice has taken on a new
vigor since Republican candidates captured many
local, state, and national offices in the 1994 elec-
tions—including control of the N.C. House. That’s
because the Republican Party and other conserva-
tive groups have propelled most of the efforts to
expand school choice, particularly voucher pro-
grams. Republican leaders such as former Presi-
dent George Bush have been some of the most
visible proponents of school choice at the national
level. But school choice encompasses much more
than vouchers. So it’s important to clarify terms to
avoid confusing apples with oranges.

School Choice Encompasses
a Range of Options

In its broadest sense, school choice means giving
parents—rather than school administrators—the
freedom to select which schools children attend.
But school choice can include a wide range of
options. At one extreme is the traditional approach,
in which the only way parents can choose a school
is to live in or move to the district in which the
school is located. At the other extreme is the
voucher concept, in which parents can send their
children to any school—public, private, or religious

6 NORTH CAROLINA INSIGHT

| “..North Carolina should focus on improving the public

{|  schools, and we believe the legislature has taken historic

} action to do that. For the first time, school systems and

j individual schools will have the authority they need to meet

| their obligations to taxpayers and be held accountable for the
results. That clear authority and accountability could be
undermined if HB 954, or any tax creditivoucher bill, is

—CITIZENS FOR PUBLIC SCHOOLS,
coalition opposing private-school cholce, in an open letter |
sighed by Gov. Jim Hunt, former Gov. Jim Martin, and others [

—at government ex-
pense. Here is a brief
. description of various
| school choice options,
ranging from the most
to the least restrictive:
Transfers.
Traditionally, most
students are assigned
to public schools by
attendance  district.
They can attend other
schools by moving to
another district or by
requesting transfers,
which some systems
i grant on a case-by-
case basis. (See re-
lated article, Neigh-
borhood Schools the Choice for Many Parents,” on
p. 8.)

Magnet Schools. Students are assigned to
public schools by district but can enroll in special
“magnet” schools. Although most magnets accept
students from all districts within a county or city
school system, schools may turn away some stu-
dents if they receive too many applications. Mag-
net schools typically specialize in themes—such as
the arts, science and technology, academically
gifted, or international studies—and often are es-
tablished to increase racial diversity. For example,
—continues on page 10

“Possession of a voucher doesn't 1
guarantee anyore a place in private
schools. If students are of the wrong
religion or social background, or the

' school thinks they won't fit in, private
schools don't have to take them. The
notion of ‘parental choice’ is a false
promise, since the private schools
actually do the choosing, not the
parents.”

~——ALBERT SHANKER,
president, American Federation of Teachers
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Table 1. School Choice Legislation in the
1995 N.C. General Assembly

Status in N.C.
Bill Legislature
Number  Short Title Sponsor Brief Description at end -of 1995 Session

HB 190 Education Rep. Ken Miller Provides tax credits worth Pending in House
Expenses Tax (R-Alamance), $3,100 for private and Education Committee
Credit et al. religious schools and

$2,480 for home schools.

HB 781 Children First/ Rep. Larry Linney Provides private-school Pending in House
Educational ~ (R-Buncombe), tuition grants worth about Appropriations
Opportunity  etal. $2,050 for low-income Committee/Education

families and $1,400 for Subcommittee
others.

HB 954  Parental Rep. Steve Wood Provides refundable tax Passed House

(Committee Choice in (R-Guilford), et al. credits worth $200 in Education and

Substitute)* Education 1996, increasing to $1,000 Finance Committees.

in 1997, for tuition at Pending in House
private and religious schools. Appropriations
Allows public school Committee/Education
students to attend schools Subcommittee
outside their districts.

HB 955 Charter Rep. Steve Wood Sets guidelines for charter Passed House.

School (R-Guilford) schools, with a variety of Pending in joint
Educational public agencies authorized House/Senate
Opportunity to approve charters. conference

Act committee

SB 940 Charter Sen. Wib Gulley Sets guidelines for charter Passed Senate.
School (D-Durham), et al. schools, with final approval  Pending in joint
Act of by the State Board of House/Senate con-
1995 Education. ference committee

SB 941 Charter Sen. Fletcher Hartsell Authorizes and sets Pending in Senate
Schools (R-Cabarrus), guidelines for charter Education/Higher
Act of et al. schools. Education Committee
1995

! The original version of H.B. 954 introduced by Rep. Steve Wood would have provided
vouchers worth $1,500 and tax credits the same as in H.B. 190 for tuition at private and
religious schools.
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Neighborhood Schools
the Choice for Many Parents

ALEIGH—One of the rites of spring in

rapidly growing Wake County is the release
of the public school system’s annual Student
Assignment Plan. Many parents of school-age
children dread the new assignment plan because
it changes the boundaries for school districts.
That means that some students are prevented
from attending the school of their choice, or are
uprooted from a campus they already attend.

“We go through this as a yearly ritual,” says
Jerry Diehl, a parent with two children in Wake
County Public Schools. “The insecurity is
always present.”

Diehl was among hundreds of parents and
students who spoke at a public hearing on the
Wake assignment plan in March 1995. Most of
the speakers were parents who expressed frus-
trations about their children not being allowed to
attend the schools of their choice. For these par-
ents, school choice isn’t about wanting to send

their children to a private school or a school out-
side their district. It’s about having some control
over where their child attends public school.

Diehl and his wife, Lynne, bought a home
outside Fuquay-Varina in 1993 so their daughters
could attend a nearby elementary school. But the
Diehls—like many parents—soon learned a hard
lesson: When it comes to selecting public
schools, the choice doesn’t belong to them, but to
the local school system. In March 1995, the
Wake school system notified the Diehls that their
younger child had been reassigned to another
elementary school on the other side of town.
That prompted the Diehls to speak against the
student reassignments at the Wake County Board
of Education’s public hearing on the plan.

“My husband and I are from Air Force faini-
lies,” Lynne Diehl told the board. “As children,
we were both yanked from one school to the next.
We decided that when we had our own children,

Lynne and Jerry Diehl contested the Wake County Board of Education’s
reassignment plan when one of their children was transferred to an

elementary school across town.

NORTH CAROLINA INSIGHT
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this was not going to happen to them. So we
built our home close to the school of our
choice. . . . You have taken away my choice for
my child’s education.”

Most Parents Seek Stable,
Nearby Schools

Such sentiments are one of the factors pushing
the drive for school choice. For many parents,
choice isn’t a way to switch their children to
other schools, but to keep them from being trans-
ferred or bused across town. Surveys have
shown that most parents of public school stu-
dents have no desire to transfer their children to
another public or private school.! Rather, they
seek to keep their children in schools that are
safe, disciplined, academically challenging, and
close to home.

“The biggest reason why we're here today
is that we all want our children to go to neigh-
borhood schools,” one parent, Elaine Rohlik of
Raleigh, said at the Wake public hearing. Many
students these days in urban communities, like
Wake County, don’t know what it’s like to at-
tend a local neighborhood school. “We have
changed schools four times in six years,” says
Thomas Allen, a sixth-grader at East Millbrook
Middle School in Raleigh. Under the new as-
signment plan, he would be transferred to East
Wake Middle School—about eight miles farther
from his home than his current school.

Another factor contributing to frustrations
over school assignments in many communities
has been the use of busing to increase racial di-
versity in public schools. Many of the parents
who spoke at the Wake hearing complained
about their children being bused to schools far
from their neighborhoods. Such frustrations are
shared by parents of all races.

“You're shifting these problems to other
schools, rather than addressing them,” said
Jacqueline Winston, an African-American par-
ent from Fuquay-Varina. “If the school board
were concerned about the structure of education
that our children are receiving, rather than the
racial balance, our children would receive a
much better education.”

Wake school officials say they have no op-
tion but to reassign students. The explosive

population growth in Raleigh, Cary, Apex, and
other communities close to Research Triangle
Park has boosted the number of students attend-
ing Wake Public Schools by more than 2,000 stu-
dents a year over the past decade. The school
system has responded by building new schools
and redrawing the base districts for existing
schools.

“Since 1990, we’ve literally grown by about
3,100 students a year,” says Scott Ragland, as-
sistant public information officer for the Wake
system. “That’s the equivalent of three or four
schools a year, but we obviously can’t build three
or four new schools a year. The majority of reas-
signments are because of space—simply because
the schools are overcrowded. Racial balance fig-
ures in as well, but what really drives it is over-
crowding.”

To help deal with frustrations over school
assignments, the Wake school system has offered
parents more choices through magnet schools,
year-round schools, and occasional transfers.
The magnet and year-round schools program
also has helped the school system achieve more
racial diversity, by attracting suburban students
to inner-city schools and vice versa. But the pro-
gram has caused further frustrations for some
parents, because the system has been swamped
with more applications than it can accommodate.
(See the related article, “Magnet Schools: The
First Step Toward School Choice,” on p. 12.)
Nevertheless, more than 14,000 of the system’s
77,000 students choose to attend a school out-
side their district of residence.

“In Wake County, it’s pretty tough because
of the space limitations and crowding,” says
Patrick Kinlaw, director of magnet programs for
‘Wake public schools. “But still, that’s a pretty
good number—so about 19 percent of our stu-
dents are exercising the choice option. . . . In
addition, about 80 percent of our students either
attend a school of their choice or their closest
school. —Tom Mather
FOOTNOTES

'Erest L. Boyer, ed., School Choice, The Carnegie
Foundation for the Advancement of Teaching, Princeton,
N.J., 1992, pp. 10-11. The Carnegie study surveyed 1,013
parents with children in public schools and found that 70
percent did ot wish to send their children to another school,
public or private.

SEPTEMBER 1995

9



—continued from page 6

Bugg Elementary in Raleigh focuses on the cre-
ative arts and science, with specialized instruction
in visual arts, music, dance, and the theater. (See
the related article, “Magnet Schools: The First Step
Toward School Choice,” on p. 12.)

Charter Schools. Teachers or other groups
can apply for “charters” to operate schools that re-
ceive government funding, but are largely free
from the administrative control of local school sys-
tems. As with magnet schools, students can attend
charter schools outside their assigned districts, but
may be denied admission if the school has too
many applicants. An example of a charter school

“The decade-long struggle to reform
American education seems suddenly
to hang on a single word: choice.
Advocates of choice are promoting
this option from the nation's most
respected political and academic
pulpits, driven by the conviction that
public schools are in deep trouble and
that bold, creative steps are needed |
to shake up a lethargic education
system.”

~—CARNEGIE FOUNDATION FOR THE
ADVANCEMENT OF TEACHING,
in itg report, School Choice

B s bt i e e 5 ok ks S s s = te o e d

is City Academy of St. Paul, Minn., which was es-
tablished by teachers to attract high-school drop-
outs. The school, which has only about 30 students
and seven teachers, receives funding from the state
as well as local businesses.’

Open Enrollment. Students can attend any
public schoo] that is appropriate to their grade level.
Administrators make final selections, however, and
students may have to settle for second or third
choices if schools have more applicants than they
can accommodate. Open enrollment can be dis-
trict-wide or statewide. In district-wide programs,
students can attend any public school within their
local system. For example, elementary and middle-
schoot students in the East Harlem section of New
York City can enroll in any public school in the

10 NORTH CAROLINA INSIGHT

district, with the schools offering a range of differ-
ent educational approaches.!® In statewide pro-
grams, students can attend any public school in
their state, with state funding typically shifting
from the transfer students’ district of residence to
the district of the school they attend. In Minnesota,
the first state to adopt statewide open enrollment
(in 1987), students can attend virtually any public
school in the state.!!

Private-School Choice. In addition to public
school options, students can attend any private
school of their choice, with their tuition paid for or
supplemented by government-funded vouchers,
grants, or tax credits. Vouchers are credit slips that
parents give to schools, which can redeem them for
cash from the state. Grants are direct payments to
parents for tuition costs. Tax credits allow parents
to deduct tuition costs from their income taxes or to
receive tax refunds. As with other choice options,
however, school administrators make final enroll-
ment decisions based on the availability of space.
Plus, private schools can deny students who don’t
meet their educational standards, don’t belong to
affiliated religious faiths, or cannot afford the full
tuition even with government support. Minnesota
and Iowa are the only states with statewide private-
school choice, allowing parents to deduct educa-
tional expenses—which can include private-school
tuition—from their state income taxes.!2

Support for School Choice
Rooted in Many Causes

The push for school choice is rooted in many
causes. These include: parental frustrations
over the lack of control in selecting public schools;
concerns about the quality of education in public
schools; violence, drugs, and other crimes in public
schools; opposition to busing and other efforts to
promote racial integration in public schools; resent-
ment by parents who must pay taxes for public
schools while also paying tuition for their children
to attend private schools; parents who want a reli-
gious education for their children; and desires for
stability in rapidly growing communities where stu-
dents are frequently reassigned to different schools.
(See the related article, “What Polls Have Shown
About Public Attitudes Toward School Choice,” on
p. 30.)

“The decade-long struggle to reform American
education seems suddenly to hang on a single
word: choice,” the Carnegie Foundation states in
a detailed report on school choice. “Advocates of
choice are promoting this option from the nation’s
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most respected political and academic pulpits,
driven by the conviction that public schools are
in deep trouble and that bold, creative steps are
needed to shake up a lethargic education system.”"

Public School Systems Offering
More Choices

Public school systems have responded to re-
quests for more educational choices in several
ways, including student transfers, magnet schools,
charter schools, and open enrollment programs.
Some people argue that such options are all that’s
needed to satisfy public demands for more school
choice. “These are true parental choices within the
public schools,” says Bob Berlam, director of gov-
ernment relations for the N.C. School Boards Asso-
ciation. “We now have these choices, and they are
developing.”

Others, however, contend that public-school
choice options serve only a small percentage of the
student population. “There is hardly anywhere in
North Carolina—other than your urban areas—that
has any magnet choices,” says Rep. Fern Shubert

A first-grade class at Davie Avenue Elementary School in Statesville, 1938.

(R-Union), who adds that transfers and open enroll-
ment programs are equally rare. “They (school sys-
tems) are perfectly capable, yet I doubt that they
would unless they would be forced to do so.” Inthe
1994-95 school year, 8.4 percent (10 of 119) of the
state’s local school systems offered some sort of
magnet program, according to the N.C. Department
of Public Instruction.

Virtually all school systems allow some stu-
dents to transfer to schools outside their districts of
residence, typically on a case-by-case basis. But
most systems allow only limited numbers of trans-
fers because of difficulties arranging transportation
and allocating space in the schools. For instance,
Wake County Public Schools approved about
4,700 transfer requests (not including magnet and
year-round schools) for the 1994-95 school year,
representing about 6 percent of the total student
population in the system.'*

Magnet schools are the first step toward ex-
panding choice, and many school districts across the
state have opened magnet schools—particularly in
urban areas. Typically, students from anywhere in

—continues on p. 15
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Tom Mather

Magnet Schools:
The First Step Toward School Choice

URHAM—Durham High School looks like

the same old brick fortress that has towered
over Duke Street since the early 1920s. But the
school now goes by a different name—Durham
Magnet Center—and its focus has changed as
well.

Starting with the 1995-96 academic year,
Durham High will become one of nine new
magnet schools in the Durham Public School
System. So, instead of drawing from a base dis-
trict decided by school administrators, the
school will be filled with students who have
chosen to enroll there because of its unique aca-
demic offerings.

“We will have a focus on the visual and per-
forming arts and global studies,” Ed Forsythe,
principal of Durham Magnet Center, tells a

crowd of students and parents who have packed
into the school’s assembly hall for an open
house. Forsythe essentially is delivering a sales
pitch to the parents, who have only a few days to
decide whether to enroll their children at the
Durham Magnet Center, some other magnet
school in the system, or the base school for their
district of residence.

Some of those parents are impressed by the
school’s new approach, some are skeptical, and
others seem confused. “I want to thank you for
doing this,” one father says during the question-
and-answer session. “This is a greatidea.” Buta
mother warns Forsythe to keep the school fo-
cused onits arts theme: “I would encourage you
to stick with the one program—and try to do that
really well.”

A number of parents apparently are
struggling with the choice of enrolling their
child in the school—which is innovative but
unproven. “I have a kid in a really good
music program in another school,” says one
father. “Now I have to decide within a short
period of time whether to pull him out and
move him here.”

Many families have been wrestling with
similar concerns in the Durham community,
but they apparently like having such choices.
Durham Public Schools received more than
3,100 applications for placements in the
system’s nine magnet schools during the
sign-up period in March 1995, representing
about 15 percent of the total student enroll-
ment in grades K—8. [All of Durham’s mag-
nets are elementary and middle schools, but

Ed Forsythe, principal of the Durham
Magnet Center, tells parenis about
educational offerings in the new
magnet school program at Durham
High School.

12
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A banner hanging on the front of Durham High School describes the school’s
new approach as a magnet school.

high-school grades will be phased in at Durham
Magnet Center starting with the 1996-97 school
year.]

“The parents are very excited,” says Anita
Tanner, executive director of Durham’s mag-
net school program. *“I think when you look
at the fact that we had over 3,100 applications
—in the first year the magnet program was
offered—that shows that the commurnity is
very, very interested.”

Magnet schools such as the ones in Durham
are one of the key ways in which public school
systems in North Carolina are trying to give
parents more educational choices. About eight
percent of the state’s public school systems
(10 of 119) offer magnet programs, according to
the state Department of Public Instruction.
Most of the magnet programs have cropped up
in school systems in larger cities like Raleigh,
Charlotte, Greensboro, Winston-Salem, and
Wilmington.

For instance, the Wake County Public
School System has 29 magnet schools serving
about 22,000 (28 percent) of its 77,000 students.!

The magnet schools are so popular that they
don’t have openings for all of the applicants. For
the 1995-96 school year, the system had to turn
away more than 3,000 students.

Magnet Schools Serve
a Number of Purposes

Tanner, the director of the Durham magnet
program, says that magnet schools serve four
primary purposes: (1) to improve student
achievement; (2) to offer unique and innovative
programs; (3) to bring about internal reform in
the operation of public schools; and (4) to
increase the diversity of schools in terms of
race, gender, disabilities, religion, geography,
and socioeconomic backgrounds. In essence,
the magnet concept is that by offering innova-
tive programs—such as the focus on arts at
Durham Magnet Center—schools will motivate
students and teachers to improve achievement.
“That’s first and foremost in any school,”
Tanner says.

—continues

Tom Mather
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One of the key reasons for establishing mag-
net schools in Durham and other communities
has been to help increase racial diversity in
schools. For instance, magnet programs have
been used to attract white, suburban students to
predominantly black, inner city schools.
“You’re trying to bring together as strong a mix
as possible,” Tanner says. “The magnet philoso-
phy is: the stronger the mix of student back-
grounds, the stronger the educational climate and
potential for achievement.”

The real drawing card for most parents,
however, is the expanded choice in educational
offerings. For Robin Watson of Durham, the
system’s magnet program allowed her to enroll
her 4-year-old son, Darius, in a new Montessori
school at Morehead Elementary. “I definitely
wanted to put him in a Montessori school,”
Watson says. “The hands-on approach is what
1 really enjoy. . . . Ithink if you pick what your
child needs, he’ll be able to excel and be
challenged.” The Montessori style of teaching

focuses on hands-on, individualized instruction
that promotes independence, creativity, prob-
lem-solving, and social skills.

The Durham school system decided to es-
tablish a Montessori program-—one of the first
in a public school in the state—because of re-
quests from parents.? “Some of these children,
without having a district magnet, would never
have the opportunity to use the kind of choices
we offer,” says Beverly Honeycutt, the princi-
pal at Morehead.

The popularity of the Durham Montessori
magnet school highlights one of the drawbacks
of magnet programs. Although magnets offer
a choice to those parents who want it, the
school systems retain the final word on assign-
ments. In other words, students from anywhere
in a school system can attend a magnet—unless
the school has more applicants than it has
spaces. That means that some students don’t
get to attend their chosen magnet, if the school
is a particularly popular one.

Beverly Honeycult, right, principal of Morehead Montessori Magnet School
in Durham, describes the school’s innovaltive programs
to a parent at an open house.
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“We had over 200 parents that applied; 160
(students) were accepted,” says Honeyocutt, the
principal at Morehead Montessori. “I have not
recruited at all.”

At Durham Magnet Center, Principal Ed
Forsythe says the school filled all of the 400 slots
it had available for the 1995-96 school year.
“Right now, they’re clamoring to getin,” he says.
“But you have to deliver on your promises. If
you don’t, the parents are not naive.”

Forsythe and his staff will have their work
cut out for them if they want to keep those stu-
dents coming back. During the open house at
Durham Magnet Center, he led a group of visit-
ing parents into a large, oily smelling room.
The floor was spotted with grease and painted
with stripes like a parking lot. Large, industrial-
size lamps and ventilation pipes hung from the
ceiling, and a cluttered workbench abutted one
of the walls.

“This used to be the old mechanics shop,”
Forsythe told the parents. “It will go through a
renovation and will be used as a black-box the-
ater. We’re looking at putting in seating for
about 200 in this area. We’re going to call it our
theater-in-the-round. I wasn’t kidding when I
said we’re going to roll up our sleeves and go
to work here. We’re going to have to.”

—Tom Mather

FOOTNOTES

! Personal communication with Patrick Kinlaw, direc-
tor of magnet programs for Wake County Public Schools.
The 22,000 magnet students include those who choose to
attend magnet schools, students who live in the district of
residence for such schools, and students who choose to at-
tend year-round schools.

2The Charlotte-Mecklenburg public school system has
offered a Montessori magnet program at James Elementary
since 1992. The Wake County Public School System also
established a Montessori program at Poe Elementary in Ra-
leigh, starting with the 1995-96 school year.

—continued from page 11

a district can attend magnet schools. But magnet
programs offer only a limited amount of choice be-
cause participating schools may turn away stu-
dents—usually through lotteries—if they receive
too many applications. For instance, the Wake
County public school system received nearly twice
as many applications as it had spaces for in its mag-
net schools for the 1995-96 academic year."” (For
more on magnet schools, see the articles, “Magnet
Schools: The First Step Toward School Choice,” on
p- 12, and “Neighborhood Schools the Choice for
Many Parents,” on p. 8.)

Charter schools are the next step toward
school choice. As with magnet programs, students
from anywhere in a school district can apply to at-
tend charter schools. And, like magnets, charter
schools may focus on a particular theme or style of
education. The key distinction with charter schools
is that, although they are publicly funded, they are
largely free from educational controls set by local
school boards and the state.!¢ Instead, such schools
are run by teachers or other groups—such as pri-
vate contractors or education colleges—that are
granted “charters” by the state or some other
enabling body.

“It’s a magnet school on steroids, basically,”
says Jim Johnson, a senior analyst with the N.C.

General Assembly’s Fiscal Research Division.
“The difference is in the flexibility of funding and
how they decide to spend their money.”

To keep its charter, a charter school has to meet
or exceed predetermined standards of performance
for student achievement, attendance, and other
measures. In theory, that organizational structure
spurs teachers and students to excel because the
school’s existence depends on its performance.
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! “Charter schools are part of a

| movement for expanded opportunity,
. in a careful and thoughtful way.

. These people are accountable for

! resulbs. There has to be measurable
improvement in student achievement.
If there isn’t, then the charter school i
is closed.”

: —JOE NATHAN,
director, Center for School Change, |
! University of Minheseta
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“Charter schools are part of a movement for
expanded opportunity, in a careful and thoughtful
way,” says Joe Nathan, director of the Center for
School Change at the University of Minnesota and
a leading proponent of charter schools. “These
people are accountable for results. There has to be
measurable improvement in student achievement. If
there isn’t, then the charter school is closed.”

Minnesota was the first state to start a charter
schools program, with its enabling legislation
adopted in 1991. By January 1995, 11 states had
passed laws establishing charter school programs,
and those programs had approved charters for
134 schools.'” (See Table 3 on p. 20.) In addition,
more than 20 states were considering charter-
school bills during the 1995 legislative session',
with at least eight of those states (Alaska, Arkan-
sas, Delaware, Louisiana, New Hampshire, Rhode
Island, Texas, and Wyoming) enacting laws by Au-
gust.'” (See Figure 1 on p. 21.) “Any list of char-
ter schools should be viewed as out of date within
a month of its publication,” Nathan says.?

Charter Schools Coming to
North Carolina?

urrently there are no charter schools in North

Carolina.?' But the charter school concept was
the only school-choice option to win approval in
either house of the N.C. legislature in 1995. Both
the House and the Senate passed bills (H.B. 955 and
S.B. 940) that would authorize and set standards for
charter schools in North Carolina. (See Table 1 on
p.7.) The bills failed to get out of conference by the
end of the 1995 session. But legislators are confi-
dent that they can work out a compromise bill that
will pass both houses in the 1996 session.

“We’ll have a charter school law,” says Rep.
Steve Wood (R-Guilford), the chair of the House
Education Committee and sponsor of House Bill
055. “What it amounts to now is just hammering
out the differences between the two bills.”

Both charter school bills would let various
groups apply for charters—including teachers,
groups of parents, and nonprofit contractors—but
the House bill would allow private businesses as
well. Both bills also would exempt charter schools
from most rules and regulations set by local school
boards, but they would still require such schools to
abide by health, safety, and civil rights laws. The
primary difference between the bills relates to which
institutions would have the authority to approve
charters. Under the House bill, charters could be
approved by local boards of education, the State
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! “l fear that we're going to be testing
two days and teaching just one. If

! you want a cow to get fat, you feed
the cow, hot weigh the cow.”

~DUDLEY FLOOD, executive director
N.C. Association of School Administrators
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Board of Education, boards of county commission-
ers, community college boards, trustees for institu-
tions in the University of North Carolina, and town
or city councils. The Senate bill is much more
restrictive, authorizing only the State Board of
Education to grant final approval for charter appli-
cations, although local boards would have condi-
tional approval authority.

“The other [Senate] charter bill is limited to the
State Board of Education,” Wood argues. “They’ve
already got a monopoly on a $4 billion industry, so
nobody is going to expect them to run out and start
chartering a bunch of schools.” However, the legal-
ity of the House charter-school bill (H.B. 955) is
open to question because the N.C. Constitution spe-
cifically delegates the supervision and administra-
tion of public schools to the State Board of
Education.?

Sen. Wib Gulley (D-Durham), who introduced
the Senate charter school bill (SB 940), points out
that it was co-sponsored by Democrats and Repub-
licans. “This offers some exciting opportunities that
I think this state should look at very seriously,”
Gulley says. “We need to explore this.”?

Not everyone is so enamored with charter
schools, however. Dudley Flood, executive director
of the N.C. Association of School Administrators,
says he is concerned about the notion that increased
competition would improve public schools. “There
is no place in public schools for competition,” Flood
says. “What’s needed in public education is colle-
giality, and collegiality brings improvement.
They’re going to get better because we realize that
all the schools belong to all the people.” Flood also
warns against an over-reliance on testing, which
would be used to gauge the progress of charter
schools. “I fear that we’re going to be testing two
days and teaching just one,” he says. “If you want a
cow to get fat, you feed the cow, not weigh the
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Karen Tam

Even Joe Nathan, the proponent from Minne-
sota, cautions that charter school programs—if not
implemented carefully—could promote re-segrega-
tion and exacerbate disparities between rich and
poor schools. “Choice, it seems to us, is a lot like
electricity,” Nathan says. “It is a very powerful
force and it has to be used carefully. If it’s not
used very carefully, it could be used to increase
inequality.

Open Enrollment Becoming More
Widespread in Public Schools

ost of the debate over school choice in North
Carolina has centered on charter schools and
private-school choice options such as vouchers and
tax credits. But the committee substitute for Rep.

Wood’s Parental Choice in Education bill (H.B.
954) also would establish limited open enrollment in
North Carolina’s public schools. Under the bill—
which is pending in the House Appropriations
Committee—parents could send their children to
public schools outside their district of residence if
space is available. However, school systems could
charge tuition for transfer students. Plus, parents
would have to submit written requests at least one
year before the beginning of the school year in
which the transfer would occur.

Nationwide, the concept of open enrollment or
public-school choice appears to have broad support.
Several nationwide opinion polls have found that the
public supports open enrollment by about a 2-to-1
margin. (See the article, “What Polls Have Shown
About Public Attitudes Toward School Choice,” on

p- 30.) Likewise, at least 19 states
allow some type of open enroll-
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ment—although not all of those
programs are statewide in effect.?
Despite the broad support for
open enrollment, such programs
have been slow to catch on—even
in states that have adopted compre-
hensive, statewide open enrollment
programs. The Carnegie Founda-
tion found in a 1992 study that less

X than 2 percent of the public school

students had transferred from their
school districts of residence in each
{‘ of the seven states with statewide
open enrollment programs at that
time. (See Table 4 on p. 22.) Like-
wise, the Carnegie study found that

Sen. Wib Gulley
(D-Durham), describes his
charter schools bill

to the House Education
Committee.
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Table 2.

Key Arguments For and Against School Choice

For

. Parents who send their children to private
schools would get something back for taxes
they pay for public education, perhaps build-
ing more support for education funding.

. Choice is needed to provide alternatives to
the public schools, which some people per-
ceive as unsafe, undisciplined, and academi-
cally inferior to private schools.

. Charter schools and private-school choice
options would create competition for the pub-
lic schools, spurring them to improve.

. Private-school choice could save public
schools the expense of having to build new
schools and educate students who transfer to
private and religious schools.

. School choice could build more support and
interestin education because parénts and stu-
dents would have more input and control.

. Parents would not be penalized financially
for sending their children to private and re-
ligious schools.

. Private-school choice would provide alter-
natives for low-income families that are un-
happy with public schools but cannot afford
tuition at private and religious schools.

. School choice is the fair thing to do because
we live in a free society in which citizens
choose their own destiny.

1.

Choice could starve the public schools of
funds as more parents send their children to
private schools, perhaps becoming less will-
ing to pay taxes for public education.

Surveys show most parents do not want fo
send their children to other schools, public or
private. Studies show that private schools
are notsignificantly better than public schools
when socio-economic factors are taken into
account.

Public schools can’t compete on the same
terms because private schools can exclude
students who are less intelligent, cause disci-
plinary problems, or have learning disabili-
ties and other handicaps.

'The state would incur large expenses in pay-
ing tuition for transfer students, as well as for
those already enrolled in private schools.

School choice could greatly increase school
systems’ costs for administration and trans-
portation.

Using public money to pay for tuition at pri-
vate schools could violate the guarantee of
separation of church and statein the U.S. Con-
stitution, as well as the public purpose clause
of the N.C. Constitution.

Vouchers and tax credits would nothelpmany
low-income families that could not afford
private-school tuition, even with the proposed
funding supplements.

Although weliveinafree society, ourchoices
are often limited in how we vote, where we
live, the work we do, and other options.
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most parents with children in public schools (70
percent of those surveyed) had no desire to send
their children to another school, public or private.
In explaining this apparent contradiction, the
Carnegie study concluded:

“In summary, the vast majority of public school
parents appear to be quite satisfied with the educa-
tion their children are receiving. Most are not in-
clined to move their children to a different school.
And in states where choice has been introduced,
participation rates are very low. The general pub-
lic, on the other hand, seems to find the idea of
choice appealing. But when asked to choose be-
tween local schools and a market approach to edu-
cation, Americans overwhelmingly support the
neighborhood school arrangement. None of this
speaks to the merits or demerits of choice. What it
does suggest is that the push for school choice does
not appear to be a groundswell from parents."

Nevertheless, district-wide open enrollment
has been credited with helping to revitalize public
schools in areas such as Cambridge, Mass.; East
Harlem, N.Y.; and Montclair, N.J. “These districts
are routinely cited as evidence that school choice

can indeed deliver excellence to all, including chil-
dren in the most challenging environments,” the
Carnegie study says. “Even education leaders who
generally are skeptical of choice’s potential have
hailed these places for their efforts.”?” In all three
of these districts, open enrollment programs have
led to increased educational opportunities for stu-
dents, better parental involvement, and improved ra-
cial harmony, the study concludes. But the pro-
grams have had less certain effects on academic
performance, while increasing educational costs—
particularly for transportation.?®

The jury is still out on the merits of statewide
open-enrollment programs. Although various polls
have found strong support for the concept of open
enrollment, existing statewide programs have en-
countered problems with providing transportation to
transfer students, supplying adequate information
for parents to compare schools, and assuring equi-
table funding and racial balance among school
districts.”? Such problems undoubtedly have helped
account for the low participation rate in areas
with statewide open enrollment programs. (See
Table 4 on p. 22.) Even in Minnesota, which began
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its statewide open enrollment in 1987, only 1.8 per-
cent of the students were participating in the pro-
gram by 1992.%

Transportation has become an issue with
open-enrollment programs because many parents
cannot afford to send their children to other
schools unless bus rides are provided. Plus, bus-
ing students across school district lines can greatly
increase transportation costs, at a time when many

e ——————— [
Table 3. Charter Scheols Authorized and Approved in the

governments are trying to find ways to cut
expenses. For instance, the Michigan legislature
postponed plans for a statewide open enrollment
program after studies estimated it would cost an
additional $20 million in state transportation
funding.® Thus, in most states with compre-
hensive open enrollment programs, parents and
local school districts are responsible for trans-
portation.

States, January 1995.1

Number of Charter

Year Law Number of Charters Schools Approved

State? ’ Passed Authorized by Law as of January 1995
1. Arizona 1994 No limit? 3
2. California 1992 100 73
3. Colorado 1993 50 16
4. Georgia 1993 No limit 0
5. Hawaii 1994 25 1
6. Kansas 1994 15 0
7. Massachusetts 1993 25 14
8. Michigan 1993 No limit?* 8
9. Minnesota 1991 35 7 14
10. New Mexico 1993 5 7 4
11. Wisconsin 1993 20 1
TOTAL — _ 134

! Source: U.S. General Accounting Office, “Charter Schools: New Model for Public
Schools Provides Opportunities and Challenges,” Report to Congress, GAO/HEHS-
95-42, Washington, D.C., January 1995, p. 6.

2 Table does not include states that adopted charter school bills during the 1995
legislative session. By August 1995, charter school laws had been enacted in at least
eight additional states—Alaska, Arkansas, Delaware, Louisiana, New Hampshire,
Rhode Island, Texas, and Wyoming. See Drew Lindsay, “In States, G.O.P. Stymied
in Push to Revamp Policy,” Education Week, Vol. XIV, No. 39 (June 21, 1995), p. 14.

# Local school districts may approve any number of charters in Arizona, but the state
board of education and state board for charter schools may sponsor no more than 25
schools a year.

4 State universities may approve no more than 75 charter schools in Michigan, but the
state puts no limit on the number of charters sponsored by other institutions.
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Parents also are largely on their own when it
comes to comparing and evaluating different
schools. The Carnegie study found that, except for
Minnesota, states with comprehensive open enroll-
ment programs provide parents with little reliable
information for assessing school options.*

But perhaps the most serious shortcoming of
statewide open enrollment programs concerns the
allocation of educational resources. Various stud-

session as of August

legislative session

Figure 1.
States with Charter School Laws,
Existing and Under Consideration in 1995.

Legend

Bl States with charter-school laws as of January 1995

States that enacted charter-school laws during 1995 legislative
States that were considering charter-school laws during the 1995

Source: Center for School Change, Hubert H. Humphrey Institute
of Public Affairs, University of Minnesota, Minneapolis, Minn.

ies have found that open enrollment programs can
exacerbate funding inequities among school dis-
tricts because students tend to transfer from poorer
schools with less resources to wealthier schools with
more equipment.*® Such inequities can become
even worse with open enrollment programs as state
funding generally transfers with the student. Thus,
poor schools end up with even less money, making
it harder for them to improve.
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Table 4. Student Participation Rates in Comprehensive,
Statewide Open Enrollment Programs, 1992.
Number of
Stadents in Percent of Total
State Open Enroliment in Public Schools
1. Arkansas 1,667 0.4%
2. Idaho 2,580 1.2%
3. Iowa 7 7 5,227 1.0%
4. Massachusetts 1,100 0.1%
5. Minnesota 13,000 1.8%
6. Nebraska 3,300 1.2%
7. Utah 5,000 1.1%
Source: Ernest L. Boyer, ed., School Choice, The Carnegie Foundation for the
Advancement of Teaching, Princeton, N.J., 1992, p. 12.

Such inequities also can magnify racial differ-
ences among school districts. For instance, hun-
dreds of white students in Des Moines, lowa, trans-
ferred from inner-city to suburban schools after the
state began an open enrollment program. As a re-
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“, .. [TIhe vast majority of public
school parents appear to be quite
satisfied with the education their
children are receiving. Most are not )
inclined to move their children to a
different school. And in states where
choice has been introduced,
participation rates are very low. The
general public, on the other hand,
seems to find the idea of choice
appealing.”

—CARNEGIE FOUNDATION FOR THE

ADVANCEMENT OF TEACHING,
in its report, School Choice
P
<
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sult, the Des Moines city school system was ex-
pected to lose more than $1 million a year in state
funding, even though the system had district-wide
open enrollment with a broad range of educational
choices.® Such problems led the Carnegie Foun-
dation to conclude that states should not start com-
prehensive open enrollment programs until they
have established measures to prevent inequities.

“By any standard of fairness, then, statewide
[open enrollment] programs demand a level playing
field,” the Carnegie study concluded. “At a mini-
mum, this means adequate transportation for all stu-
dents; accessible, reliable information for parents
and students about the plan itself and about the qual-
ity of schools and their programs; and serious atten-
tion to reducing the disparities between rich and
poor districts. By these yardsticks, we conclude that
responsible and effective statewide school choice
does not exist in America today.”

Private-School Choice
Still Largely Untested

Ithough much of the debate over school choice
has focused on vouchers, there are few ex-
amples of private-school choice programs in the
United States. None of the states currently have
statewide programs providing vouchers or other



direct financial support for parents who send their
children to private schools. However, several states
provide limited or indirect support for private-
school students:

= Jowa allows parents who send their children to
private schools to deduct from their state in-
come taxes up to $1,000 per child, with a limit
of $4,000 per family.

m Minnesota allows parents to deduct from their
income taxes up to $1,000 per year for school-
related expenses, which can include private-

While evaluations of the impact of school
choice on student learning are hard to
come by, a forthcoming book promises to shed
new light on the subject. The book, School
Choice: The Cultural Logic of Families, the
Political Rationality of Institutions,! examines
school choice programs in San Antonio, Tex.,
and Milwauokee, -Wis., and a magnet schools
program in Montgomery County, Md.

Bruce Fuller, associate professor of educa-
tion at Harvard University, is an editor of the
book and the author of a July 1995 National
Conference of State Legislatures policy brief on
the topic. Among the findings Fuller mentions
are these:?

m  The public schools in San Antonio—
in the face of a private school-choice effort—
were able to attract large numbers of Hispanic
children into multilingual alternative schools.
There was a statistically significant impact on
student achievement compared to students who
remained in the traditional public schools. Part
—but not all—of the higher achievement could
be explained by more motivated students being
attracted into the alternative schools.

m Inner-city African-American and Hispanic
students, given the option through a choice pro-
gram, flocked to private schools in Milwaukee,
and new schools sprung up to meet the demand.
‘There was little or no impact on learning, but par-
ents were more satisfied.

Mike McLaughlin is editor of North Carolina Insight

New Book to Shed Light
on Impact of Choice

school tuition, as well as transportation, books,
supplies, and required clothing.

m Vermont lets small towns that have no nearby
public schools pay the tuition for residents who
send their children to nearby private schools,
but that tuition cannot be paid with state funds.

m Wisconsin has the nation’s only state-spon-
sored voucher plan, but that program is limited
to fewer than 1,000 families in Milwaukee.
That plan provides vouchers worth about
$3,000 a year to students from low-income

m Magnet schools in Montgomery County
drew few students, apparently because too little
was done to distinguish the course offerings
from those offered at other public schools.
Researchers expressed a fear that more educa-
ted and affluent parents would have greater
access to information about the magnet schools,
thus creating inequities in opportunities for stu-
dents.

Fuller cautions that research into the school
choice movement is still in its early stages. He
notes that the school choice movement can ex-
pand educational options for low-income fami-
lies and increase parental satisfaction. But
school choice may increase racial segregation in
schools. That’s because people of similar cul-
tural backgrounds are more likely to be attracted
to schools where those cultures are practiced.

Less-educated, low-income parents and
those with lower educational expectations for
their children also are less likely to choose,
Fuller notes. This creates the risk of poor
children of less-involved parents failing further
behind.

—Mike McLaughlin

FOOTNOTES

'Bruce Fuller, et al., School Choice: The Cultural
Logic of Families, The Political Rationality of Institutions,
Teachers College Press, Columbia University, New York,
N.Y., forthcoming.

2Bruce Fuller, “Who Gains, Who Loses from School
Choice: A Research Summary,” National Conference of
State Legislatures Policy Brief, Denver, Colo., pp. 1-8.
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families who attend private, non-religious
schools of their choice. In July, the Wisconsin
legislation expanded the program to include
religious schools—even though a federal court
had ruled in March 1995 that the voucher pro-
gram could not apply to religious schools
without violating the constitutional First
Amendment guarantee of separation between
church and state.> In addition, a recent survey
of Wisconsin residents found that a solid ma-
jority (56 percent) opposed expanding the
voucher program to religious schools.”

m Puerto Rico adopted a voucher program in 1993
that provided $1,500 grants that low-income
families could use to send their children to any
public or private school, including religious in-
stitutions. But in November 1994, the Puerto
Rico Supreme Court struck down, on constitu-
tional grounds, portions of the law dealing with
private-school vouchers.*®

Despite the lack of any statewide, comprehen-
sive voucher programs in the United States, such
proposals have come up for votes in recent years in
a number of state legislatures and referendums. But
so far, at least, no statewide voucher proposals have
been enacted into law. During the past five years,
for instance, voters in three states have turned down
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ballot initiatives that would have established state-
wide voucher systems:

w In 1990, Oregon voters defeated by a 2-to-1
margin a ballot proposal called “Measure 11”
that would have given parents vouchers worth
$1,200 a year to pay for their children’s educa-
tion in public, private, or home schools.*

m In 1992, Colorado voters defeated by a 62~ to
37-percent margin a ballot initiative called
“Choice School Reform” that would have pro-
vided vouchers worth up to $2,500 that parents
could use to send their children to public, pri-
vate, or religious schools.*?

m In 1993, California voters defeated by a 70- to
30-percent margin a ballot initiative called
“Proposition 174” that would have given par-
ents vouchers worth $2,600 a year to pay for
their children’s education at public, private, or
religious schools.*!

Voucher proposals have fared no better in state
legislatures.  Bills that would establish school
voucher systems were introduced in at least 30 states
from 1990 to 1994, but none of those bills were
enacted during that period, according to The
Heritage Foundation.”> However, many observers
predict that vouchers and other private-school
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“Youchers, tuition grants, and tax
credits would drain already precious
funds away from public schools and *
divert them to private schools.”

- —HELEN HEAYNER,
board member,
N.C. Association of Educators

@

choice options will fare much better in state legisla-
tures in the wake of the Republican sweep at the
polls in 1994.

“T do think there is a climate change of sorts,”
says Chester E. Finn Jr., a senior fellow at the
Hudson Institute and former assistant secretary of
education in the Reagan Administration.* Never-
theless, only two states had enacted voucher legis-
lation as of August—even though more than 20
states were considering voucher bills in 1995.4
(See Table 5 on p. 26.) In addition to the Wisconsin
bill that expanded The Milwaukee voucher pro-
gram, the Ohio legislature enacted a bill that would
provide vouchers worth up to $2,500 to low-income
families in the Cleveland school district.*3

N.C. Legislature Considering Several
Private-School Choice Bills

North Carolina is one of the states that consid-
ered private-school choice legislation in 1995,
with three competing bills introduced by early May.
(See Table 1 on p. 7.) All three bills would have
provided financial support to parents who send their
children to private and religious schools. The pri-
mary difference between the bills is in how they
would reimburse parents for tuition costs:

s House Bill 190, introduced by Rep. Ken Miller
(R-Alamance), would provide tax credits worth
$3,100 for students enrolled in private schools
and $2,480 for students taught at home.

m HouseBill 781, introduced by Rep. Larry Linney
(R-Buncombe), would provide tuition grants
worth about $2,050 for students from low-
income families and $1,400 for others.

m House Bill 954, introduced by Rep. Steve Wood
(R-Guilford), the chair of the House Education
Committee, would provide tax credits worth

$3,100 for private schools and $2,480 for home
schools (the same as H.B. 190), plus vouchers
worth $1,500 per student.

In June, the House Finance Committee
passed a committee substitute for H.B. 954 that
dropped the voucher proposal and decreased the tax
credits. Under the substitute bill, which is pending
in the House Appropriations Committee, parents
who send their children to private or religious
schools would be eligible for refundable tax credits
worth $200 in 1996 and $1,000 in 1997. The bill
also would allow open enrollment in North Caro-
lina public schools, while providing the same tax
credits to parents who pay tuition to send their chil-
dren to public schools outside their districts of resi-
dence.

Rep. Wood says he anticipated tough going in
the legislature, as well as stiff opposition from
groups representing teachers and school administra-
tors. “This is benchmark legislation,” Wood says.
“They [critics] are going to fight us all the way. But
we intend to engage them fully.”

Wood wasn’t overestimating the opposition.
Citizens for Public Schools, the bipartisan coalition
that released the letter in June opposing the tax-
credit bill (H.B. 954), is made up of 28 organiza-
tions representing more than 300,000 citizens in
North Carolina. Those groups include most of the
major players in the state’s education establishment,
as well as many business organizations, including:
the N.C. Association of Chamber of Commerce Ex-
ecutives; the N.C. Business Committee for Educa-
tion; N.C. Citizens for Business and Industry; the
Public School Forum of N.C.; the State Board of
Education; the State Department of Public Instruc-
tion; the N.C. Congress of Parents and Teachers
(PTA); the N.C. Association of Educators; the N.C.

I P——— Sr— |

“There is a need for choice. You can see
what is happening in the public schools,
i compared to the private schools.. ..
We.don™t have to worry about discipline
because it's taught as part of the
curriculum,”

—MARGARET ROSE MURRAY,
director, Vital Link private echools,
Raleigh and Durham
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Table 5. Private-School Choice Legislation
in State Legislatures, 1995.

State Choice Options Scope Status of Bill
1. Arizona' Vouchers Pilot and phased in Several competing bills |
statewide, private schools introduced; none advanced |
2. Comnecticut®  Vouchers Would let local systems Governor postponed ‘
adopt public or private- efforts to pass bill this year |
| school choice plans ‘
i 3. Florida Vouchers Bill failed
4. Tlinois® Vouchers for  Pilot program in Chicago, Bill passed state Senate,
| low-income  private and religious schools  pending in House
| families
5. Minnesotat Vouchers Targeted for at-risk students  Bill failed
6. North Carolina Vouchers, Statewide, private and Bills pending

tuition grants, religious schools
and tax credits

| 7. Ohio’ Vouchers Pilot program in Cleveland,  Bill passed
l private and religious schools
1 8. Oregon® Vouchers Statewide Bill referred to
| committee for study
| 9. Pennsylvania”  Vouchers Statewide, private and Bill failed
religious schools
10. Texas? Vouchers Statewide Bill failed
11. Wisconsin® Vouchers ‘Would expand existing Bill passed!?
Milwaukee program to

religious schools

! Drew Lindsay, “Grassroots Lobbying Kills Ariz. Voucher Proposals,” Education
Week, Vol X1V, No. 31 (April 26, 1995), p. 13.

2 “Choice Debate Postponed,” Education Week, Vol. XIV, No. 38 (June 14, 1995), p.17.

3 Lonnie Harp, “Revolutionary School-Voucher Measure Falls Short in II1. House,”
Education Week, Vol. XIV, No. 35 (May 24, 1995), p. 13.

4 JoannaRichardson, “Minn. Abolishes Education Department, Merges State Services in
New Agency,” Education Week, Vol. XIV, No. 37 (June 7, 1995), p. 11.

3 Drew Lindsay, “Wisconsin, Ohio Back Vouchers for Religious Schools,” Educarion
Week, Vol. XIV, No. 40 (July 12, 1995), p. 1.

& “No Voucher Vote,” Education Week, Vol. XIV, No. 37 (Jure 7, 1995), p- 13.

7 Drew Lindsay, “In Wake of Defeat, Pa. Governor Vows to Revive Education Plan,”
Education Week, Vol. XIV, No. 40 (July 12, 1995), p. 14.

8 Lonnie Harp, “Tex. Lawmakers Reach Accord on Overhaul of Education Laws,”
Education Week, Vol. XIV, No. 36 (May 31, 1995), p. 19.

? Lindsay, note 5 above.

19 In late August, the Wisconsin Supreme Court issued an injunction halting the use of

state money for vouchers at religious schools. See Thompson v. Warner Jackson, et al.,
No. 95-2153—0A (8. Ct. Wisconsin, filed Aug. 25, 1995).
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School Boards Association; the American Civil Lib-
erties Union of N.C.; and the N.C. Child Advocacy
Institute. )

Such concerns were apparent at a public hear-
ing the House Education Committee conducted on
May 4, 1995, when a number of those groups voiced
strong opposition to vouchers and other private-
school choice options. “Vouchers, tuition grants,
and tax credits would drain already precious funds
away from public schools and divert them to private
schools,” said Helen Heavner, a board member with
the N.C. Association of Educators. Another
speaker, Sandy Carmany, president of the N.C.
PTA, said: “How would these schools, under private
control, be accountable to me, the taxpayer? We
would rather see our money spent on improving the
public schools.”

Nevertheless, hundreds of people showed up at
the public hearing to voice their support for private-
school choice. Those proponents included a num-
ber of parents and teachers representing African-

American churches and private schools.*6 One of
those speakers, Margaret Rose Murray, says many
African Americans are turping to private schools
because the public schools have failed to provide a
safe, disciplined educational environment for inner-
city children.

“There is a need for choice,” says Murray, the
director of Vital Link, a private school with
branches in Raleigh and Durham. “You can see
what is happening in the public schools, compared
to the private schools. ... We don’t have to worry
about discipline because it’s taught as part of the
curriculum.”

Conclusion

t the simplest level, school choice seems as
American as apple pie. After all, we are free to
choose our leaders, our jobs, the communities we
live in, and the products we buy. But freedom of
choice, like most liberties, is not limitless. In real-
ity, choice is merely the op-

portunity to select from a
limited set of options. We
can’t vote for anyone we want,
but usually must choose be-
tween the two candidates
nominated by the Democratic
and Republican  parties.
We're free to apply for any
job, but our chances for suc-
cess are limited by such fac-
tors as our education,
experience, connections, in-
herent drive, and intelligence.
We can live anywhere we
want, as long as we can qualify
for a loan and afford the house
payments. We can buy any
product we choose, as long as
we can find it in nearby stores
at a price we can afford.

In that sense, it could be
argued that most Americans
already have school choice.
They can choose to enroll their
children in any private school,
if they can afford the tuition
and meet the standards. They
can choose to send their chil-
dren to virtually any public
school, if they can move to a
neighborhood in its designated
district.
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The reality, how-
ever, is that many people
are not willing or able to
pay the tuition at private
schools. Likewise, many
people cannot relocate in
order to attend the public
school of their choice.
Thus, what the school
choice debate is about is
lowering or easing the
barriers that prevent or discourage some families
from attending the school of their choice. The fol-
lowing pro/con discussions debate that issue.

FOOTNOTES

'In the 1994-95 fiscal year, $4.132 billion of the total
$16.589 billion state budget went to support public education
(not including community colleges and the university system),
according to the State Budget Office. This $16.589 billion bud-
get includes the General Fund, Highway Fund, and federal
funds received by the state for appropriation by the General
Assembly.

2 Ann and John Coble are of no relation to Ran Coble, ex~
ecutive director of the N.C. Center for Public Policy Research.

3Rep. Linney made his remarks at a news conference con-
cerning the introduction of his bill (H.B. 781) on April 4, 1995,
at the Legislative Building in Raleigh.

Eureka School in Moore County, circa 1915

*Gov. Jim Hunt’s office r-
eleased the letter on June 19,

“Education and religion are 1995. In addition to Gov.
two subjecis on which
everybody considers himself
an expert . . .”

Hunt and former Gov. Jim
Martin, it was signed by: Jay
Robinson, chair of the State
Board of Education; Bob
Etheridge, State Superinten-
dent of Public Instruction;
Howard Haworth, former
chair of the State Board of
Education; William R. Friday
of the Kenan Charitable Trust;
and Bill Lee, Chairman Emeri-

-—ROBERTSON DAVIES
IN THE REBEL ANGELS

tus of Duke Power Co.

3 Citizens for Public Schools estimated the cost of the bill
by multiplying the proposed tax credit ($1,000) times the pro-
jected private-school enrollment in 1997 (77,000). Other ana-
lysts, however, note that this cost estimate does not take into
account the savings that would result from public-school stu-
dents who transferred to private schools, thus saving the state
$3,565 per student allotment. The N.C. Budget and Tax Cen-
ter, a private group in Raleigh, estimates that the tax credit
would cost the state more money, but not as much as projected
by Citizens for Public Schools. See Dan Gerlach, “Is This the
Time for Education Tax Credits and Other Tax Relief Propos-
als?” BTC Reports, Vol. 1, No. 8 (June 1995). “For the General
Fund to break even over the next four years, at least five per-
cent of the children who would otherwise be attending public
schools (or approximately 60,000 students) would have to
transfer to nonpublic schools,” Gerlach writes. “It is unlikely
that the State’s nonpublic schools would have either the opera-
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tional or facility capacity to accommodate such an increase in
students.”

6 Albert Shanker, “Vouchers: The Devil is in the Details,”
advertisement in State Legislatures magazine, National Confer-
ence of State Legislatures, Denver, Colo., January 1995, p. 26.

7 Allyson Tucker and William Lauber, School Choice Pro-
grams: What's Happening in the States, The Heritage Founda-
tion, Washington, D.C., 1995, p. 2. In 1993, 33 states were
considering some type of school-choice legislation, according
to the 1994 edition of Tucker and Lauber’s report.

8 Ibid.

°Kathleen Sylvester, “The Charter School Experiment,”
Governing magazine, Washington, D.C., June 1993, p. 39.

9Ernest L. Boyer, ed., School Choice, The Carnegie Foun-
dation for the Advancement of Teaching, Princeton, N.J., 1992,
pp. 38-46. Also, David Kirp, “What School Choice Really
Means,” The Atlantic Monthly, November 1992, pp. 119-132.

" Ibid., pp. 47-55.

2 Ibid., pp. 99-112. Also, Tucker and Lauber, note 7 above,
pp. 9-55.

B3 Jbid., p. 1.

s 13Todd Silberman, “Wake magnets turn away 3,000,” The
News & Observer, Raleigh, N.C., May 2, 1995, p. 3B.

16 Although free from most educational regulations dealing
with matters such as curricula, instruction, budgets, and per-
sonnel policies, charter schools generally must still abide by
state and local health, safety, and civil rights laws.

'7U.S. General Accounting Office, “Charter Schools: New
Model for Public Schools Provides Opportunities and Chal-
lenges,” Report to Congress, GAO/HEHS-95-42, January
1995, p. 6.

8Mark Walsh, “12 States Join Move To Pass Charter
Laws,” Education Week, Vol. XIV, No. 33 (May 10, 1995), p.
1. Walsh reported that 20 states were considering charter-
school bills, but that number did not include North Carolina.

19 Drew Lindsay, “In States, G.O.P. Stymied in Push To Re-
vamp Policy,” Education Week, Vol. XIV, No. 39 (June 21,
1995), p. 14.

20 Joe Nathan, “Charter Public Schools: A Brief History and
Preliminary Lessons,” report from the Center for School
Change, Hubert H. Humphrey Institute of Public Affairs, Uni-
versity of Minnesota, Minneapolis, Minn., March 1995, p. 8.

2l According to an editorial in the Greensboro, N.C., News
& Record (April 18, 1995), p. A6, the charter school concept is
not unprecedented in North Carolina: “The Curry School that
was operated in Greensboro for many years by the old Women’s
College (now UNC-G) was, in effect, a charter school. It is
fondly remembered as an outpost of first-rate education,”

22N.C. Constitution, Art. IX, Sec. 5.

2 Tim Simmons, “Charter schools proposed,” The News &
Observer, Raleigh, N.C., March 20, 1995, p. 1A.

2 Tucker and Lauber, note 7 above, p. 7.

% Boyer, note 10 above, pp. 9-12.

% Ibid., p. 12.

2 Ibid., p. 29.

2 Ibid., pp. 29-46.

» For more detailed discussions of pros and cons associated
with statewide open enrollment programs, see Boyer, pp. 47—
62. Also see Kathleen Sylvester, “School Choice And Real-
ity,” Governing magazine, Washington, D.C., June 1993, pp.
36-41; and John F. Witte, Choice in American Education, re-
port from the La Follette Institute of Public Affairs, University
of Wisconsin, Madison, Wis., 1990, 28 pp.

3% Boyer, note 10 above, p. 49.

3 Ibid.

2 Ibid., p. 51.

#Ibid., pp. 52-60; also, Sylvester, note 29 above, pp. 38—
40; and Witte, note 29 above, pp. 14-15.

3 Sylvester, note 29 above, p. 38.

% Boyer, note 10 above, p. 62.

% Miller v. Benson, 878 F. Supp. 1209 (E.D. Wis. 1995).
See Peter Schmidt, “Religious Schools Cannot Join Wis.
Voucher Plan, Judge Rules,” Education Week, Vol. X1V, No.
27 (March 29, 1995), p. 16. Also see Drew Lindsay, “Wiscon-
sin, Ohio Back Vouchers for Religious Schools,” Education
Week, Vol. XIV, No. 40 (July 12, 1995), p. 1.

3 “Voucher Plan Opposed,” Education Week, Vol. XIV,
No. 32 (May 3, 1995), p. 18. The survey of 410 adults by Wis-
consin Public Radio found that 56 percent opposed expanding
the Milwaukee voucher program to religious schools, 38 per-
cent favored the proposal, and 6 percent were undecided.

38 Asociacién de Maestros de Puerto Rico [Teachers Asso-
ciation of Puerto Rico] v. Torres. Also see Mark Walsh, “Court
Strikes Down Puerto Rico’s Private-School Voucher Program,”
Education Week, Vol. XIV, No. 15 (Dec. 14, 1994), p. 17.

% Tucker and Lauber, note 7 above, p. 44.

O Ibid., p. 14.

4UIbid., pp. 12-13.

2 Ibid., pp. 9-55.

“Mark Walsh, “Prospects Improve for Voucher Proposals
in Congress,” Education Week, Vol. XIV, No. 28 (April 5,
1995), pp. 25 and 27.

# Lindsay, note 19 above, p. 14.

4 Lindsay, note 36 above, pp. 1 and 14.

46 Tim Simmons, “Black churches push for school vouch-
ers,” The News & Observer, Raleigh, N.C., May 7, 1995, p. 1B.
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What Polls Have Shown About Public
Attitudes Toward School Choice

P ublic opinion has been decidedly mixed on the concept of school choice. Public attitudes have
ranged from strong support (as high as 69 percent in favor of open enrollment) to overwhelm-
ing opposition (as high as 74 percent against private-school choice) in various opinion polls. But, as
with any survey, the results often depend on how pollsters phrase their questions or what groups they
survey.

In general, polls have shown that the public strongly supports open enrollment in public schools.
For example, in a 1993 Gallup poll, 65 percent of those surveyed agreed that students and their
parents should be able to attend the public school of their choice.! However, polls also have found
that most parents would not send their child to another public school, if given the choice. For in-
stance, a 1992 survey of parents with students in public schools found that most (70 percent) had no
desire to send their child to another school.?

Public opinion toward vouchers and other types of private-school choice has been mixed. A
number of polls have found strong public opposition to vouchers, particularly when the surveys
clearly state that public money would be used to pay for students attending private or religious
schools. Nevertheless, some polls have shown moderate support for vouchers, depending on the
wording of the questions. Not surprisingly, voucher proposals are backed much more strongly by
parents with children in private schools. For instance, a 1994 Gallup poll found that vouchers were
supported by less than half (45 percent) of all the survey respondents, but by more than two-thirds
(69 percent) of the parents of private-school students.*> Nevertheless, support for private-school
| choice options appears to be growing.
| “Survey results may vary,” the Carnegie Foundation reports in a study of school choice. “What
is indisputable, however, is that in less than five years, the drive to include non-public schools in
‘choice’ plans has moved from the edge of the school reform debate toward the center stage.” Here
are some examples of polls that have surveyed public opinion regarding school choice and vouchers,
! listed from the most to the least recent:

1. Simmons, Boyle & Associates, for theN.C. 2. The Gallup Organization, for Phi Delta

Association of Educators and the N.C.
PTA, January 1995. (Telephone survey of
400 North Carolina registered voters;
margin of error +/- 4 percent.)’

“Do you believe that state funds should be
used to support private schools (K-12)?”

Yes terereesrarsestesssaseessrrene 16.3%
No 78.5%
Don’t know . 5.0%

“Using state funds to support private schools
(K-12), would improve education in North
Carolina:”

Agreatdeal ......coovcenncrinnnninnanns 9.0%
Somewhat 10.8%
Very Bttle coveerecrneeecrcencenneee 18.3%
Not at all . 59.8%
No answer . 2.3%

Kappa, May 10-June 8, 1994 (Survey of
1,326 adults nationwide; overall margin
of error, +/- 3 percent.)’

“A proposal has been made which would
allow parents to send their school-age chil-
dren to any public, private, or church-re-
lated school they choose. For those parents
choosing nonpublic schools, the government
would pay all or part of the tuition. Would
you favor or oppose this proposal in your
state?”

Don’t
Favor Oppose Know
All respondents ............ 45% 54% 1%

No childreninschool .. 42% 57% 1%
Public school parents... 48% 51% 1%
Nonpublic

school parents........... 69% 29% 2%
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3.

The Gallup Organization, for Phi Delta
Kappa, May 21-June 9, 1993 (Survey of
1,306 adults nationwide; overall margin
of error, +/- 3 percent.)’

“Do you favor or oppose allowing students
and their parents to choose which public
schools in this community the students at-
tend, regardless of where they live?”

Don’t

Favor Oppose Know

All respondents............. 65% 33% 2%

Public school parents...68%  31% 1%
Nonpublic

school parents .......... 61% 38% 1%

“Do you favor or oppose allowing students
and parents to choose a private school to
attend at public expense?”

Don’t
Favor Oppose Know
All respondents............ 24% 14% 2%
Public school parents...27% 72% 1%
Nonpublic
school parents .......... 45% 55% —

The Wirthlin Group, for The Carnegie
Foundation for the Advancement of
Teaching, September 1992 (Nationwide
survey of 1,005 people; margin of error,
+/- 3 percent.)?

“Please imagine two people having a discus-

sion on how to improve the public schools in
this country. Mr. Smith says: The bestway to
improve education is to focus directly on sup-
porting neighborhood schools, giving every
school the resources needed to achieve ex-
cellence. Mr. Jones says: The best way to
improve education is to let schools compete
with each other for students. Quality schools
would be further strengthened and weak
schools would improve or close.

Who are you more likely to agree with, Mr.
Smith, who would support every neighbor-
hood school, or Mr. Jones, who would let
schools compete for students?”

Mr. Smith ...verrvciinennen - 82%
M. JORES «ovvrirerncsircrecnnsecacnens 15%
NO OPINION ... vevemncirinsreenssraeccncne 2%
Don’t know/No response ............ 1%

5.

Louis Harris & Associates, for Business
Week, Aug. 26-31, 1992 (Survey of 1,250
adults nationwide; margin of error, +/- 3
percent.)’

“ .. Now, I'd like to read you a series of
statements about public school education in
this country. Tell me whether you agree or
disagree with each statement . . .

Children should be able to attend the public
school of their choice, including one outside
of their district, with government money going
to the school they attend.”

Agree ..... 69%
DiSAZLER ...cvevaevrreeererarerveriarencsens 29%
NOE SUIE .ecovireerienireenarcreesnnanen 2%

“Children should be able 1o attend any school

they qualify for, including public, parochial,
or private schools, with government money
going to poor or middle income children
attending private or parochial schools.”

ABTEE cevreeervirerseeseenressseenneasenns 63%
Disagree 35%
NOt SULE .eooeeveeererecereceeenaereeaens 2%
The Wirthlin Group, for The Carnegie

Foundation for the Advancement of
Teaching, July-August 1992 (Nationwide
survey of 1,013 parents with children at-
tending public schools; margin of error,
+/- 3 percent.)!°

“Is there some other school to which you
would like to send your child? This school
could be public or private, inside or outside
ofyourdistrict, withyour child’s grade level.”

Yes, public school ..........ccceeeeeeen 9%
Yes, private school ................... 19%
NO cerrerrectrereereeesrerssaeeeresessees 70%
Don’t KNOW ...ccveeererrcrecrnrecrerienennns 2%

“Some people think that parents should be
given a voucher which they could use to en-
roll their children in a private school at pub-
lic expense. Do you support or oppose this
idea?”

SUPPOIL .. 32%
OPPOSE....cocrevererrircrirrirtsirassesens 62%
Don’t Know ......cccvvcevevrvenivienninns 6%




7. The Gallup Organization, for Phi Delta
Kappa, May 3-17, 1991 (Survey of 1,500
adults nationwide; margin or error, +/- 3
percent.)!

“In some nations, the government allots a
certain amount of money for each child’s
education. The parents can then send the
child to any public, parochial, or private
school they choose. This is called the
‘voucher system.” Wouldyou like to see such
an idea adopted in this country?”

FaVOr ..uveevereeemeeeeveercireerensens 50%

OPPOSE ...vvrerrercercreisrsssesesesenes 39%

Don’t Know...coeeereeevivereniernens 11%
FOOTNOTES

'Poll conducted by the Gallup Organization for Phi
Delta Kappa, May 21-June 9, 1993, in a survey of 1,306
adults nationwide, as reported in “Report Card on The
Nation’s Schools,” The Polling Report, Oct. 11, 1993, p. 2.

2Poll conducted by The Wirthlin Group for The
Carnegie Foundation for the Advancement of Teaching,
July-August 1992, in a survey of 1,013 parents with chil-
dren attending public schools, as reported by Ernest Boyer,
ed., School Choice, The Carnegie Foundation, Princeton,
N.J.,, 1992, pp. 10-11.

*Poll conducted by the Gallup Organization for Phi
Delta Kappa, May 10-June 8, 1994, in a survey of 1,326
adults nationwide, as re-
ported in “Report Card on
the Nation’s Schools,”
The Polling Report, Aug.
29,1994, p. 1.

“Do you favor or oppose allowing students
and their parents to choose which public
schools in this community the students at-
tend, regardless of where they live?”

Favor .eeeeecrieeieeeeenes 62%
Oppose...coenureniccsareenns .33%
Don’t KNOW a.eeecvevieieneerneessnnenennes 5%

“Ifyou could choose your children’s schools

among any of the public schools in this com-
munity, would you choose the ones they now
attend or different ones?”

Public
School Parents
Would choose same as now ...... 68%
Different ones
Don't KNOW .....eveeevvieevenerirennvnenns 9%

—Tom Mdather

and the N.C. Congress of Parents and Teachers, January
1995, pp. 11 and 23.

6“Report Card on the Nation’s Schools,” The Polling
Report, Aug. 29, 1994, p. 1.

7“Report Card on the Nation’s Schools,” The Polling Re-
port, Oct. 11,1993, p. 2.

8 Boyer, note 2 above, p. 13.

9 “Public School Quality, Private School Choice,” The
Polling Report, Oct. 26, 1992, pp. 6-7.

10Boyer, note 2 above, pp. 11 and 19.

" “The Public Schools,” The Polling Report, Sept. 2,
1991, p. 8.

“Boyer, note 2
above, p. 63.

3 Simmons, Boyle &
Assoc., “NC Statewide
Opinion Survey,” poll
conducted for the N.C.
Association of Educators
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North Carolina Should
Embrace School Choice

by Vernon Robinson

Education reform efforts have failed because the government has a monopoly on
the public schools. True reform would result from a market-based approach to
education in which parents would be free to choose their children’s schools—
public, private, or religious. Two approaches to school choice are being
considered by N.C. legislators in bills that would establish charter schools and
private-school choice. Charter schools, although publicly funded, are largely free
from burdensome government regulations, allowing them more room to innovate.
Private-school choice options include vouchers, tuition grants, and tax credits.
Vouchers and tuition grants are preferable to tax credits because parents would

receive financial support when they pay their tuition, rather than having to wait

for tax refunds.

e must break up the failing government mono-

poly on public education in North Carolina

in order to achieve real reforms that expand

educational opportunities for students and pro-
fessional satisfaction for teachers. Instead, legislators in North
Carolina should replace the current highly politicized, central-
ized, and bureaucratized public school system with a market-
place of educational services. This market-based system
should tie educational funds to the children, thus empowering
parents to choose the best options available for their children’s
education.

The 1995-96 General Assembly considered several
school-choice bills that could transform our state’s current
educational system—which ranks 48th in the nation in Scho-
lastic Aptitude Test (SAT) scores'—into a higher-performing

> Vernon Robinson is president of the N.C. Education Reform Foun-
dation, a Winston-Salem based group that promotes school choice. In
1992, he ran for state Superintendent of Public Instruction in the Repub-
lican primary.
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| The Basic Education Program, which

1} took effect in 19656 and has cost the
1 state $3.5 billion so far, mandates
class sizes, curriculum offerings, and ||
other policies. But, instead of
stronger student performance and
safer schools, North Carolina only got
better paid teachers.

system. These proposals included legislation that
would support charter schools, or independently run
public schools, and would provide vouchers, tuition
grants, or tax credits to the parents of students in
private schools. (See Table 1 on p. 7 for a brief
description of school-choice bills in the N.C. Gen-
eral Assembly.) But before we look at these policy
options, let’s look at the track record of education
reform in North Carolina over the past 20 years.

Most Educational Reforms
Have Not Worked

One reform popular with educational bureau-
crats and the uninformed public has been cut-
ting class sizes. Class size in North Carolina de-
clined more than 25 percent from 1974 to 1993.2
Yet during that period, there was no-correlation be-
tween smaller class sizes and student performance
as measured by SAT scores.® That should come as
no surprise. After all, the vast majority of studies
comparing class size to student performance have
found no link between student performance and stu-
dent-teacher ratios.*

Undaunted, interest groups representing profes-
sional educators have pushed for class sizes to be
cut from 23 to 17 students per teacher.> These re-
ductions have cost the state an estimated $1 billion,
according to State Superintendent Bob Etheridge.
But smaller class sizes do not result in real educa-
tion reform because they do not change the incen-
tives in the system. If class size is a problem, then
why don’t we hear such complaints with regard to
the Sermon on the Mount!

Legislators spent more money under the Basic
Education Program (BEP), North Carolina’s major
reform effort during the past decade. The BEP,
which took effect in 1985 and has cost the state $3.5

34 NORTH CAROLINA INSIGHT

billion’ so far, mandates class sizes, curriculum of-
ferings, and other policies. But, instead of stronger
student performance and safer schools, North Caro-
lina only got better paid teachers. If we control for
the cost of living, teacher pay in North Carolina
ranks 25th in the nation overall and a stunning 4th
highest for beginning teachers.® But merely spend-
ing more money on teacher salaries or anything else
under the BEP has not changed the incentives in the
current system, nor will it ever.

Two other recent education reforms are Site-
Based Management and Site-Based Decision Mak-
ing, or “Schboom” and “Schdoom,” which were
supposed to increase flexibility and accountability
in local school systems. These programs are prime
examples of why good ideas cannot be grafted onto
the current system without changing its incentives.
For example, in Forsyth County, Cook Middle
School’s plan for improving sixth-grade test scores
was “for the scores not to go down.” In any manu-
facturing firm in North Carolina, a manager who
proposed a product-improvement or quality-assur-
ance plan with the goal of “not having the product
get worse” would be fired. Only government-run,
monopoly schools would adopt such a plan. Again,
without changes in the incentives, reforms like site-
based management are doomed to fail.

My final example of a popular “reform” pro-
posal is merit or performance pay, which also won’t
work with the incentives of the current system. I
once thought this change would be good. But con-
versations with teachers have convinced me other-
wise. Teachers have told me they have no
confidence that administrators would hand out merit
pay in a meritorious fashion. So I asked myself:
What would happen in the current system if a prin-
cipal gave the merit money to his golf buddies?
Could the best teachers leave and start their own
school? No. Could parents pull their children out
and enroll them in another school? No. Could ad-
ministrators twist the evaluations to achieve any
desired result? Of course. Thus I concluded that
the concerned teachers were right. In the current
system, merit pay would likely be handed out for all
sorts of reasons—but not for merit.

Now consider what would happen to our golf-
playing principal in a system with competing pro-
viders of educational services. Anyone foolish
enough to award merit pay for reasons other than
true merit would most likely encounter very differ-
ent results under an educational system that empow-
ers parents to choose schools, allows teachers to
create schools worthy of being chosen, and lowers
the barriers to new entrants.




The most likely result under the new scenario
is that the best teachers would leave the school. The
next result is that parents—seeing the best teachers
leave—would follow them. After a while, the prin-
cipal and his golf buddies would find themselves
alone in an empty school. Before that happened,
however, the school board would give that principal
plenty of time to play golf. He would be fired.
That’s because the operational definition of inad-
equate performance—in a competitive educational
system—is a school where no one wants to send
their children.

Successful Schools Share a
Common Vision

But how do we change the incentives, if even
good ideas fail under the incentives currently
present in public schools? I believe that the most
effective schools create a common vision—one
shared by the administrators, teachers, students, and
parents. In government-run schools, bureaucrats in
Raleigh make the overwhelming majority of sub-
stantive policy decisions. Local administrators as-
sign children to their schools based on the accident
of their residence—with the exception of a few mag-
net (or bribe-the-white-parents) schools. Under
these circumstances, one can understand the diffi-
culties in creating a shared vision. In fact, the only
common vision in most public schools is the sports
program.

By contrast, consider how Catholic and other
independent schools manage their affairs. Private
schools determine their own curricula, personnel
policies, textbook selection, and budgetary priori-
ties. Administrators and teachers work at those
schools because they share a vision. Parents send
their children to such schools for the same reason.

In Politics, Markets, and America’s Schools, an
influential report by The Brookings Institution, au-
thors John Chubb and Terry Moe conclude that
public schools will improve only if governments:

m Giveeducators the autonomy to create theirown
visions of what schools should be;

m Tie educational funding to the children; and
m Empower parents to choose their schools.'

Another important point that Chubb and Moe
make in the debate over real education reform is that
poor children are better off in a marketplace than in
a political arena. Currently, most parents—and cer-
tainly poor parents—must compete for attention
against organized special-interest groups that have
more money, time, and political skills available to

influence the centralized and politicized system.
But in a system of choice, parents—and particularly
poor parents—merely would need to pick a better
school for their children. They wouldn’t have to
win political fights.

The existing public school monopoly responds
more to organized interest groups than to parents.
The system’s ethos may be described as “lousy
service, highest prices in town for the value, and
the customer is always wrong and usually dumb.”
By contrast, school choice would force all schools
to respond to the needs of their customers, thus
changing the system’s ethos to something akin to:
“Thank you for using AT&T!”

Racism Fails to Explain the Problems
with Public Schools

Many black citizens have blamed racism for the
problems faced by lower-income minority
students in government schools. But this theory
fails to account for the low levels of academic
achievement by white children as well. Nor does it
explain why black kids have done so poorly in sys-
tems controlled by black administrators—such as
the old city school system in Durham or the public
schools in Washington, D.C. The color of the bu-
reaucrats in failing government schools appears not
to make any difference regarding student per-
formance.

Critics also have argued that allowing parents
to choose their schools would “re-segregate” the
schools. But those who make that contention either

Currently, most parente—and
certainly poor parente—must
compete for attention against
organized special-interest groups
that have more money, time, and
political skills available to influence
the centralized and politicized
system. But in a system of choice,
parente—and particularly poor
parents—merely would need to pick a
better school for their children. They
wouldn’t have to win political fights.
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are uninformed or are deliberately trying to mislead
citizens with genuine concerns. Pre-integration
schools in the South were not bad because black
children attended the same schools. That system
was unacceptable because administrators systemati-
cally assigned children to schools on the basis of
race and then denied resources to the black schools.

Any school-choice proposal worth its salt
would ensure that public resources are allocated
fairly and that students are not assigned coercively
by race. Indeed, it would be impossible to replicate
the necessary conditions for segregated schools in a
voucher system that ties a fair share of educational
funding to the children and empowers parents to
choose their schools.

Some critics maintain that a system of volun-
tary choices that results in racially identifiable
schools also would be unacceptable. Idisagree. Yet
it’s probable that more——rather than less—integra-
tion would occur with a full and fair school-choice
system. Consider the views of a Roanoke Rapids
public school teacher, who recently said: “I don’t
support (vouchers) because they (poor black chil-
dren) would be able to go to the private academy
where my child attends.”’! That teacher under-
stands that a tuition grant of $2,000 or more—far
from being merely welfare for the rich—would of-
fer a range of educational choices to poor children
as well as those with more resources.

I believe that 25 years of desegregation poli-
cies have succeeded only at integrating the lunch
lines at many public schools. Other policies, such
as ability tracking and discipline measures, have
often resulted in single-race classrooms. School
choice is likely to foster more integration, given the
better track record of Catholic schools and other
moderately priced independent schools.'

Charter Schools Another Way
to Instill Choice

he charter-school concept is the method of

school choice that had the best chance of state-
wide adoption in 1995. Charter schools get public
money, but are largely exempt from government
regulations. Instead, charter schools are held ac-
countable by market forces and measures of student
achievement. (See Table 3 on p. 20 and Figure 1 on
p. 21 for a list of the states that have enacted char-
ter-school laws.)

In North Carolina, both the House and the Sen-
ate passed bills that would authorize the establish-
ment and funding of charter schools, but lawmakers
failed to enact a compromise bill by the end of the
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Any school-choice proposal worth its
salt would ensure that public ‘
resources are allocated fairly and |
that students are not assigned
coercively by race. Indeed, it would be
impossible to replicate the necessary
conditions for segregated schools in
a voucher system that ties a fair
share of educational funding to the
children and allows parents to choose
their schools.
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1995 session. (See Table 1 on p. 7.) The charter
school legislation—if adopted in the 1996 session—
would strip away tons of existing burdensome regu-
lations, including the Basic Education Program, the
Personnel Act, drug and AIDS education mandates,
and teacher certification requirements. Such de-
regulation is the key that will enable charter schools
to create a shared vision necessary to achieve higher
student performance.

Reform saboteurs such as the N.C. Association
of Educators, their allies in the N.C. Congress of
Parents and Teachers (N.C. PTA), and duped busi-
ness organizations probably will try to gut regula-
tory relief provisions in order to minimize the
differences between charter schools and the tradi-
tional failing public schools. The other tactic that
the educational establishment will use in trying to
weaken the bill is a limit on the number of charters
so that traditional government-run schools are not
threatened by a large supply of higher-performing
independent schools.

Charter schools, because they are public, must
still comply with some government requirements.
For example, charter schools would be non-reli-
gious with regard to their programs, admissions
policies, employment practices, and all other opera-
tions. They would not charge tuition and would not
discriminate against pupils on the basis of race,
ethnicity, national origin, gender, or disability. Ad-
mission to charter schools also would be limited to
legal residents of North Carolina.

The big political winners in a charter-school
environment could be county commissioners. Un-
der the House proposal (H.B. 955), these boards not
only could add local supplements to the state money
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that supports charter schools, but they also could
issue charters. Thus county commissioners would
have another option for dealing with public
schools—in addition to their existing authority for
either approving big spending requests or denying
those requests and getting beaten up by the educa-
tional establishment.

Support is growing outside of Raleigh for char-
ter school legislation. Groups that have gone on
record supporting charter schools legislation include
the Eastern North Carolina Chamber of Commerce
and the Piedmont Triad Horizons Education Con-
sortium Model School project.

Vouchers Would Improve
Education at No Cost

ouchers, tuition grants, and tax credits are the

main private-school options in legislation con-
sidered during the 1995 session of the N.C. General
Assembly. Republican lawmakers introduced three
private-school choice bills:

& H.B. 190, sponsored by Rep. Ken Miller (R-
Alamance), which would provide tax credits for
private-school tuition costs;

m H.B. 781, sponsored by Rep. Larry Linney (R-
Buncombe), which would provide tuition grants
for private schools; and

m H.B. 954, sponsored by Rep. Steve Wood (R-
Guilford), which would provide vouchers and
tax credits.

The only one of those bills that advanced in the
legislature was H.B. 954, although in an amended
form. In June, the House Finance Committee ap-
proved a committee substitute for H.B. 954 that
eliminated the vouchers and decreased the tax cred-
its. (For more details about these bills, see Table 1
on p. 7, and p. 25 in the article, “School Choice: A
Simple Term Covers a Range of Options.”) How-
ever, the House Appropriations Committee did not
approve the bill during the 1995 session.

Tax credits are better than nothing, but vouch-
ers and tuition grants are far superior because the
families of needy children would get support up
front. With tax credits, however, families would
not be eligible for support until they filed their state
income-tax returns. Thus many poor families, who
have the hardest time obtaining credit, would have
to borrow money to send their children to private
schools until they received tax refunds (in January
at the earliest)}—many months after they paid
school tuition and other expenses (starting in
August of the previous year). For this reason,
much of the support for greater school choice could
shatter if tax credits became the primary focus of
legislation.
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i| Opponents of private-school choice

"1 also contend that vouchers and tax
credits would cost taxpayers millions
of dollars. . .. But this analysis is
flawed because it fails to take into
account the savings that would result
from students transferring out of
public schools—thus saving the state
$3,565 per student in annual
education expenditures, not including
additional savings from lower
transportation and construction
costs.

@y
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In fact, the voucher concept is really nothing
new in North Carolina. That’s because the state al-
ready provides tuition grants averaging about
$1,250 a year to students attending private univer-
sities and colleges.!* The legislative rationale for
this program is that the University of North Caro-
lina system could not accommodate all of the
qualified students who want to attend public col-
leges and universities in the state. Such reasoning
should apply to voucher proposals for private el-
ementary and secondary schools as well. Vouch-
ers not only would promote higher academic
achievement in a safer educational environment,
but they would save taxpayers from having to foot
the bill for massive amounts of school construction
needed to accommodate the state’s growing student
population.

Many citizens support vouchers because they
feel that public schools go out of their way to
trample on the moral values that parents try to teach
their children. Twenty years ago, if a young man
was caught with a condom in school, he would ask
that his parents not be told. Today, some public edu-
cators want to hand out condoms and they don’t
want the students to tell their parents.

Vouchers face two political dangers. First, a
voucher program would be short-lived if the grants
increased educational costs in today’s environment
of spending cuts. Second, vouchers would face a
similar fate if the state reduced per-pupil expendi-
tures in public schools. The proposed tuition grant
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bill (H.B. 781) would have avoided those problems
by creating a funding pool using the money now
spent on public-school students who wish to trans-
fer to independent schools. Both transfer students
and those already enrolled in private schools could
draw from this fund. By the second year, this
approach would provide a tuition grant to anyone
who wanted one. It also would not require increases
in the amount spent on public education, nor would
it force reductions in per-pupil expenditures.

Concerns Over Vouchers
Are Not Warranted

The defeat of California’s school-choice initia-
tive in 1993 was a learning exercise for obser-
vant supporters of school vouchers. The initiative
was vulnerable because many voters were con-
cerned about potential spending cuts in public
schools and increases in state spending. In addi-
tion, minorities were never an equal partner in the
California school-choice coalition. Finally, voucher
supporters were forced into a premature election
battle with better-funded opponents.

Some conservatives fear that once private
schools take government money, the state will do to
them what it did to public schools—destroy them.
But the government can strangle independent
schools now. It could abolish home schooling next
week if it cared to do so0.'* Governments are danger-
ous. The only guarantee of freedom in the face of
government is a vigilant citizenry.

The proposed voucher and tuition grants bills
(H.B. 781 and H.B. 954) had several features that
would have protected independent schools. The
first safeguard is that private schools don’t have to
take the money, nor must they continue receiving
tuition grants if government regulation becomes un-
acceptable. A second safeguard under the bills is
that the monetary support would be defined as
grants to citizens, not as grants-in-aid to private
schools. But perhaps the most important safeguard
is that any legislator who votes for such a market-
based educational system is explicitly rejecting the
current failed educational system.

Some critics charge that tuition grants would
violate the separation of church and state clause in
the First Amendment of the U.S. Constitution or the
public purpose clause in Article V of the N.C. Con-
stitution. But I believe that a well-crafted voucher
bill would survive constitutional challenges if it en-
sures that parents use educational funds at the
schools of their choice and if it does not favor
religious schools over other private institutions.
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The proposed House bills establishing vouch-
ers and charter schools (H.B. 781 and H.B. 955)
both contain provisions for a Student Education
Account. Under both bills, the account would en-
able parents to accumulate the unspent portions of
their children’s educational money for future edu-
cational expenses. This feature would keep tuitions
in check while creating a way for poor families to
accumulate educational assets.

Opponents of private-school choice also con-
tend that vouchers and tax credits would cost tax-
payers millions of dollars. For instance, a consor-
tium of business and education groups called
Citizens for Public Schools recently distributed a
letter—signed by Gov. Jim Hunt and former Gov.
Jim Martin—which charged that the $1,000 tuition

Youchers and charter schools would
create a marketplace of educational
services. The results would include
lower prices, better service, greater
responsiveness to customer
concerns, and higher academic, moral,
and safety standards.

tax credit in H.B. 954 would cost taxpayers $77
million a year by 1997. But this analysis is flawed
because it fails to take into ac-
count the savings that would

result from students transfer-
ring out of public schools—
thus saving the state $3,565 per
student in annual education ex-
penditures, not including addi-
tional savings from lower trans-
portation and construction
costs. It’s clear that demand
for private education would in-
crease with a $1,000 tax credit
because that would cut in half
tuition costs, which average

Rep. Steve Wood
(R-Guilford), left, and
Vernon Robinson,
president of the N.C.
Education Reform
Foundation, discuss
school choice
legislation at a House
Education Committee
meeting.
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$2,000 a year at Christian schools in North Caro-
lina. I believe that the tax credits would not cost
the state a dime because of the large numbers of
students that would transfer from public to private
schools."

Likely Effects of an Educational
Services Market

ouchers and charter schools would create a

marketplace of educational services. The re-
sults would include lower prices, better service,
greater responsiveness to customer concerns, and
higher academic, moral, and safety standards.
Schools would be smaller and closer to their cus-
tomers, leading to lower transportation costs. Ad-
ditional savings would result from schools con-
tracting out transportation, meals, and other services
to private companies with lower costs and better
performance.

Lower barriers to entry would encourage
more educational entrepreneurs to hang out their
shingles and establish new private schools. Black
churches would be among the most important of
these new providers. Top-notch educators cur-
rently suffocating in the public schools would flee
to create new charter and private schools. Com-
petition for the best educational leaders would
shatter the current union-like pay scale in the pub-
lic schools as the compensation packages in
schools of choice soared. Meanwhile, those pub-
lic educators not contributing to the organization
would find their compensation reduced to zero
regardless of tenure, certification programs, and
advanced degrees of questionable worth from edu-
cation schools.

Stiff competition would force school boards to
reorganize their systems, turning many traditional
public schools into charter schools. The role of
school boards also would shift, with boards focus-
ing more on the management of the vast physical
facilities they own. They also would be responsible
for providing services to charter schools and moni-
toring student performance to ensure compliance
with charter provisions.

Principals would be a likely casualty. They
would be replaced by administrative officers who
would deal with operational issues rather than in-
structional policy and leadership roles. Policy and
leadership roles would become the purview of
“master teachers,” who would handle key decisions
much like the managing partners or committees in
law firms. At all levels, school systems would slash
the numbers of non-instructional personnel and
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middle managers—traveling much the same road
that private businesses have followed over the past
decade or so.

Children would be the big winners in this
restructuring process. They would have not only a
much brighter economic future, but also the literacy
required of citizens who wish to stay free in a
constitutional republic.

Prospects for Passage

ile the Republican sweep in the 1994 elec-
tions made real education reform possible, it
did not assure the passage of legislation establish-
ing charter schools, vouchers, and tuition tax cred-
its. The educational establishment took major
losses, but it is still a powerful force lobbying for
the maintenance of the government education mo-
nopoly. However, the biggest impediments to real
reform are the misguided businessmen who are
afraid to alienate the teachers’ organizations. In-
stead of supporting voucher proposals, these indi-
viduals are instead holding their noses and giving
plaques to the “best” teachers and principals in the
failing public school system—all the while enroll-
ing their children in private schools. Itis ironic that
North Carolina businessmen—Ilong a bulwark
against workplace unionism—have been reluctant
to take on the educational establishment.

When 1 ran for State Superintendent of Public
Instruction in 1992, I saw fear in the faces of many
young couples. This fear of failing public schools
forced them to save each penny—not for college—
but to pay for tuition at private schools. That’s not
the America I grew up in nor the nation my father
fought for in World War II. But in spite of all the
great obstacles to school choice, I believe that the
forces for reform one day will prevail. These
reformers help create opportunities in North
Carolina so that no child must grow up with low
hopes, dreams, skills, and wages.
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15 Citizens for Public Schools estimated the cost of the bill
by multiplying the proposed tax credit ($1,000) times the pro-
jected private-school enrollment in 1997 (77,000). However,
this cost estimate does not take into account the savings that
would result from public-school students who transferred to
private schools, thus saving the state $3,565 per student allot-
ment. The author argues that people change their buying habits
as a function of the elasticity of demand. For instance, price
greatly influences the demand for a product such as a house,
with a high unit elasticity of demand (close to 3 on a scale of 0
to 3). Conversely, price has little effect on the demand for a
product such as insulin, with a low unit elasticity of demand
(close to 0). Conservatively assuming that the unit elasticity of
demand for private-school tuition is 1 on a scale of 0 to 3, and
that the average tuition cost is $2,000 per child a year, a tuition
tax credit of $1,000 would increase demand for private-school
education by 50 percent. Thus, an additional 38,500 students
would transfer from public to private schools—saving the state
$2,565 per child (the $3,565 allotment minus the $1,000 tax
credit). The savings for transfer students would total
$98,752,500 (38,500 students times $2,565)—more than $20
million higher than the cost of providing tax credits for existing
private-school students ($77 million). Therefore, the author
maintains the tuition tax credit is likely to save taxpayers
money.

“Well, Johnny can dance and Johnny can love
Johnny can push and Johnny can shove
Johnny can hang out; Johnny can talk tough
Johnny can get down and Johnny can throw up—

But Johnny can’t read
Summer is over and he’s gone to seed
You know that Johnny can’t read
He never learned nothin’ that he’ll ever need—

Well, is it Teacher’s fault? Oh no
Is it Mommie’s fault? Oh no
Is it Society’s fault? Oh no
Well, is it Johnny’s fault? Oh no!”
—DoN HENLEY AND DANNY KORTCHMAR

IN “JOHNNY CAN'T READ”
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Private-School Choice Would
Destroy Public Education

Karen Tam
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by Cecil Banks

School vouchers, tax credits, and other private-school choice options would
destroy the public schools by diverting much-needed funds to private and religious
schools. The state would incur large expenses in paying tuition for public-school
students who transfer to private schools as well as those already enrolled in private
schools—creating a new welfare program for the wealthy. School-choice options
that would provide public money for tuition at religious schools would violate the
separation of church and state clause in the First Amendment of the U.S.
Constitution. Plus, using state money to support private or religious schools
would violate the public purpose clause of the N.C. Constitution. Proponents say
private-school choice options would create competition that would force public
schools to improve. But public schools can’t compete on the same terms because
private schools can exclude students who are
less intelligent, cause disciplinary problems, or

have learning disabilities. Furthermore, studies
show that private schools are no better than
public schools when socio-economic factors are

taken into account.

ublic schools, equally accessible to all of our

nation’s children, weave together the diverse ele-

ments of America’s society into one cloth. Yet

public schools have come under fire in recent years

from critics who say that educational fabric has become frayed.
The debate over school reform often centers on vouchers,
tax credits, and other types of private-school choice. Essen-
tially, private-school choice is being promoted by individuals

where he teaches social studies.
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some children.

Essentially, private-school choice is being promoted by individuals who, for
whatever reason, would indict the public schools for failing to perform
adequately. These critics, in the guise of helping to improve education and
save it from collapse, seek to replace our system of public schools—which
are open to all children—with vouchers or tax credits that would transfer
scarce tax dollars to private schools—which are selectively available only to

who, for whatever reason, would indict the public
schools for failing to perform adequately. These
critics, in the guise of helping to improve educa-
tion and save it from collapse, seek to replace our
system of public schools—which are open to all
children—with vouchers or tax credits that would
transfer scarce tax dollars to private schools—
which are selectively available only to some chil-
dren.

Such proposals are based on a false premise.
Our public schools are not failing America. “The
many allegations that the education system has
tumbled in recent decades constitute “The Big Lie,””
says Gerald Bracey, an educational psychologist
and researcher.! Studies show, in fact, that student
achievement is scarcely different in public and pri-
vate schools—despite private schools’ ability to se-
lect students from the wealthiest and most favored
backgrounds.

Proposals to privatize America’s public schools
via vouchers or tax credits also tend to deny the pub-
lic interest in education. They assume that only in-
dividual parents have an abiding interest in
education, while ignoring the benefits to society
from providing an educational system that is open
to all. Now, let’s look more closely at these con-
cepts of private-school choice.

Vouchers Are Nothing New

n recent times, vouchers have come to signify a

manner of funding private and often religious
schools with public dollars. But the support of pri-
vate schools with public money is not a new con-
cept. Such proposals date back at least to the 1950s,
following the U.S. Supreme Court’s school deseg-
regation decision in Brown v. Board of Education.*
For instance, the state of Virginia adopted a tax-sup-
ported voucher plan that enabled white students to

attend freedom-of-choice schools.?® Similarly, the
Georgia legislature enacted—but never funded—
scholarship grants as a means of financing white
students’ tuition at segregated academies.* Thus, the
first voucher programs were designed to maintain
systems of segregated schools.

The voucher concept was revived in a big way
in the 1980s, a decade in which many political, edu-
cational, and corporate leaders touted private solu-
tions to public problems. We can see now that these
private solutions were no solutions at all. Instead,
such privatization has led to an incongruous mix of
diminished government services, increased govern-
ment costs, and unprecedented government deficits.
The 1980s also left us with the false promise of
private-school choice.

Several variations of private-school choice
have been proposed. In the most common model,
the state would issue tax vouchers or tuition grants
to the parents of school-age children, to be paid to
any school willing to admit them as students. De-
pending on the particular plan, the admitting school
could be public or private, secular or religious.
Other plans would grant tax credits or deductions to
parents, rather than outright cash payments.

The dollar value of vouchers or tax credits var-
ies with plans. Most plans deal primarily with state
funding, but some proposals would involve the
transfer of local tax money to private schools. Ad-
ditional costs such as transportation and administra-
tion must be estimated for each plan.

Using public money to support private and reli-
gious schools would clearly violate the constitutions
of both the United States and North Carolina. The
First Amendment of the U.S. Constitution guaran-
tees the separation of church and state.> Plus, pub-
lic support for private schools could be illegal under
the public purpose clause (Article V) of the N.C.
Constitution.® “The public purpose doctrine basi-
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cally says that you can’t use tax money for anything
that is not a public purpose,” says Deborah Ross,
executive director of the American Civil Liberties
Union of N.C. “This doesn’t just apply to religious
schools but to private schools as well.”

Proponents Battle for Vouchers and
Tax Credits on Three Fronts

Proponents of vouchers and tax credits have
organized a nationwide network with a unified
campaign strategy. That battle is now being fought
on three fronts: in ballot initiatives, in state courts,
and in state legislatures.

Voucher proposals have not fared well in pub-
lic referendums and ballot initiatives. Since 1990,
voters have defeated school voucher initiatives by
2-to-1 margins in California, Colorado, and Oregon.
Probably the most visible battlefront was in Cali-
fornia, where voters in 1993 considered a ballot ini-
tiative [Proposition 174] that would have provided
parents with vouchers worth $2,600 per child that
could be redeemed at any public, private, or reli-
gious school in the state. Voters rejected that mea-
sure by a 70 percent to 30 percent margin.” The
California election marked the 19th time in 20 bal-
lot initiatives since 1966 in which voters have re-
Jjected proposals to funnel tax dollars to private
schools.® The only initiative approved was a text-
book loan program in South Dakota.’

Voucher proponents also are pressing their case
in the courts. Right-wing public interest groups
have filed lawsuits—allegedly on behalf of low-in-
come children—seeking court orders establishing
private-school voucher systems on the grounds that
supposedly failing public schools violate state con-
stitutional education guarantees.’® The remedy
requested is that state courts mandate taxpayer-

Our public schools are not failing
America. ... Studies show, in fact,
that student achievement is scarcely
different in public and private
schools—despite private schools’
ébilﬁ;y to select students from the
wealthiest and most favored
backgrounds.
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funded vouchers that parents can use to send their
children to private and religious schools. But the
prospects for such lawsuits seem limited, based on
the separation of church and state doctrine in the
First Amendment of the U.S. Constitution.

Voucher proposals have fared no better on the
legislative front—despite efforts in dozens of state
legislatures. Over the past five years, vouchers and
related proposals have come to dominate legislative
discussions of school reform across the nation. In
1992 alone, some 37 states considered voucher leg-
islation—up from a handful a few years earlier.!! In
1994 and 1995, battles brewed in several states over
the issue of providing taxpayer money for students
to attend private schools, and substantial voucher
efforts were expected in some 20 states.!?

North Carolina hasn’t escaped the fray. Repub-
lican legislators introduced three bills in the N.C.
House in 1995 that would establish private-school
choice programs, including vouchers, tuition grants,
and tax credits. The only bill that advanced, a com-
mittee substitute for H.B. 954, would have provided
refundable tax credits worth $1,000 per child a year
by 1997 to families with students in private or reli-
gious schools. (See Table 1 on p. 7.) Fortunately,
the bill did not get out of the House Appropriations
Committee.

Despite such efforts, Wisconsin is the only state
with an existing voucher program—and that pro-
gram is limited to a small number of students in the
Milwaukee school system. Puerto Rico also has
enacted a voucher plan, but the commonwealth’s
Supreme Court has scuttled that program on consti-
tutional grounds.!® Nevertheless, Republican gains
in the November 1994 elections have prompted
many observers to predict a revival of voucher pro-
posals in Congress as well as in many state legisla-
tures.'

Existing Programs Provide Little
Reason to Support Vouchers

W’hat can we learn from existing voucher pro-
grams? Not much. Although the Wisconsin
legislature approved the Milwaukee voucher plan
five years ago, only about 800 students currently
participate in the program.’> Under the Milwaukee
Parental Choice Program, up to 1,500 low-income
families are eligible to receive tuition grants worth
about $3,200. Students can use those grants to
attend any private, non-religious school in the state.

Republican Governor Tommy Thompson of
Wisconsin has proposed expanding the Milwaukee
voucher program statewide, and the 1995 Wisconsin




legislature broadened it to include religious schools
as well.'® But a federal court ruled in March 1995
that the Wisconsin voucher program could not ap-
ply to religious schools without violating the con-
stitutional First Amendment guarantee of separation
between church and state.'” In addition, a recent
survey of Wisconsin residents found that a solid
majority (56 percent) opposed expanding the
voucher program to religious schools.'

The Milwaukee voucher program, now in its
fifth year, also has had trouble attracting and keep-
ing students. Many of the voucher students have
dropped out of the program—35 percent of the stu-
dents left their chosen private schools after the
1991-92 school year, and another 30 percent left
after the 1992-93 school year. Half of these stu-
dents returned to Milwaukee public schools.?®

Likewise, only half of the eligible private
schools have accepted voucher students, even though
participating schools receive the total voucher
amount regardless of their actual tuition.”® Accord-
ing to an independent evaluation by a University of
Wisconsin researcher, none of the private schools
currently accepting voucher students “can ad-
equately teach emotionally disturbed (ED) students,”
and none would be able “to teach large numbers of
learning disabled (LD) students effectively.”?!

Academic results for Milwaukee’s voucher stu-
dents have been mixed. Second- and third-year test

scores dropped significantly in reading, while math
scores in the first two years stayed the same and rose
significantly in the third year. Meanwhile, students
in Milwaukee public schools gained in reading
scores in 1990-91 and 1991-92, but fell slightly in
1992-93. In math, they gained in 1990-91, stayed
the same in 1991-92, and declined significantly in
1992-93. According to the evaluation, all of the
private schools participating in the Milwaukee
voucher program were lacking in effective gover-
nance structures, fiscal accountability, and educa-
tional accountability.?

The Milwaukee Journal has detailed allegations
by parents and teachers at one voucher school that
“students were being pushed ahead academically
without being fully prepared, that some teachers
treated students rudely, and that the principal dealt
improperly with three students by touching them
abusively or inappropriately.” Parents also pre-
sented complaints about the school’s food, health
policies, rest rooms, teacher handling of student be-
havior, and lack of parent involvement in the school,
according to the newspaper. One voucher school
shut down midway through the first year, forcing
voucher students to enroll in different schools in the
middle of the term.

Puerto Rico’s experience with vouchers has
been no more promising, although for different rea-
sons. The Puerto Rico legislature adopted the law
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in the summer of 1993, and it quickly faced legal
challenges. Sheila Simmons, a senior associate with
the National Education Association, summarized
the main argument against the law in testimony be-
fore the Puerto Rico legislature: “Using vouchers to
channel funding to religious schools is unconstitu-
tional. If unregulated, this aid could contribute to
furthering the cause of a particular religious de-
nomination. If regulated, that may constitute an
excessive entanglement of church and state.”

The Puerto Rico voucher program provides
$1,500 grants that Jow-income families can use to
send their children to any public or private school,
including religious institutions. More than 2,000
students have chosen to attend private schools un-
der the program, while more than 12,000 students
transferred to public schools of their choice.?

Puerto Rico’s Supreme Court allowed the
voucher program to proceed while it was consider-
ing the case. But the court struck down portions
of the law dealing with private-school vouchers in
a decision issued Nov. 30, 1994. The court ruled
that the commonwealth’s constitution prohibits the
use of public money for private schools. Under the
decision, however, the public-school choice pro-
gram remains in effect.?

Vouchers Do Not Provide Choice or
Accountability

Taxpayers must understand that vouchers and
tax credits do not provide parents with choice.
Such options leave choice in the hands of private
schools. Unlike our public schools, private schools
select who will enter their doors. They can base
their choices, for example, on athletic skills, intelli-
gence, grade level achievement, past behavior, so-
cial status, ethnicity, and religion. Most private
schools require entrance exams, particularly in high
schools. They also require students to be achieving
at grade level.

Moreover, private schools are not equipped to
teach all types of students. According to a statistj-
cal profile published by the U.S. Department of
Education in 1991, only 30 percent of private
schools offered programs for students with disabili-
ties, compared to 90 percent of public schools. Only
10 percent of private schools offered remedial read-
ing, and only 43 percent offered remedial math.?

School choice programs in East Harlem, New
York, and Cambridge, Massachusetts, have received
much positive publicity. But these are not voucher
programs. These are public school systems that
let parents select which schools their children
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} private schools. Unlike our public
schools, private schools select who
will enter their doors.
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attend—and they must admit all students. With too
many applicants at any schools in such open-enroll-
ment programs, students are selected by lottery.
These schools are publicly accountable and univer-
sally accessible.

Public-school choice is a laudable goal to strive
for, as long as it serves all segments of the popula-
tion. Choice is also something that all school sys-
tems can implement to some degree—whether it’s
in the form of easier transfer policies, magnet
schools, or open enrollment programs. Butit’s er-
roneous to equate open enrollment and other kinds
of public-school choice with vouchers, tax credits,
and other private-school choice options.

It’s also a myth that vouchers and tax credits
would increase accountability in education. In fact,
they would decrease scrutiny because private
schools are not publicly accountable. Proponents
of every voucher plan proposed in state legislatures
or ballot initiatives across the country have been
very clear on one point: They want public funding
for private schools—without increased public scru-
tiny. That means these private schools could con-
tinue their current practices without having to
account for their admissions and discipline policies;
the nature or quality of their educational outcomes;
funding sources and spending; and student out-
comes. Plus, the public would be paying the tab.

Superior Performance by Private
School Students a Myth

Proponents of vouchers and tax credits often
assert that private and parochial schools do a
better job of educating students, but this contention
is not supported by the facts. Private-school
students score only modestly better than public-
school students on standardized achievement tests
—despite the ability of private schools to select their




students. And research shows that this advantage
disappears when one takes into account the socio-
economic backgrounds, academic tracks, and
course-taking patterns of students in both types of
schools.

For example, the 1991 National Assessment of
Education Progress report on math achievement for
fourth, eighth, and twelfth graders shows that pri-
vate-school students outperformed their public-
school counterparts by only a few percentage
points.”® Yet private-school students should have
performed dramatically better—given the advan-
tages that they generally have in their socioeco-
nomic status and the educational backgrounds of
their parents.

David Berliner, an education professor at Ari-
zona State University, suggests that critics have
made public schools a scapegoat for the nation’s
social and economic problems. “Perhaps our public
education is failing certain students and their fami-
lies, but not others, and perhaps it is not even failing
most of the students in the public schools,” Berliner
says. “‘Perhaps Americans have been lied to,
because when nations have economic difficulties or
go through social change, their leaders look for
scapegoats, and the American school system is a
handy one.”?

The adoption of vouchers or tax credits also
could create or magnify disparities between public
and private schools because there is no guarantee
that private schools would accept any poor and
minority students. Under most private-school
choice proposals, including the bills introduced in
the N.C. legislature, private schools retain the right
to choose which children will attend. Moreover,

Choice is also something that all

school systems can implement to
some degree—whether it's in the form
of easier transfer policies, magnet
schools, or open enrollment
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equate open enroliment or other kinds
of public-school choice with vouchers,
tax credits, and other private-school
choice options.
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many low-income families still could not afford
private schools under most voucher or tax credit
proposals because the financial assistance often
falls far below the tuition costs at private schools.
Many private schools charge tuitions of $5,000 a
year or more—which is much more money than is
proposed in any of the bills that would establish
vouchers or tax credits in North Carolina. Al-
though the tuition at religious schools tends to be
lower, averaging about $2,000 a year, that’s still
double the $1,000 a year tax credit proposed in
H.B. 954—the private-school choice legislation
under most serious consideration in the 1995 N.C.
General Assembly.*

Vouchers perhaps would allow some students
to escape schools in crisis, but they would do noth-
ing to provide quality education for all students.
Schools losing their highest achieving students and
most active parents would be drained not only of
desperately needed funds but also of important hu-
man resources.

Linda Darling-Hammond, a leading African-
American educator at Columbia University, notes
that vouchers would be making a “tiny adjustment
in the allocation of educational opportunity for a
very small number of children and still condemning
a large number of children to poorly funded, inad-
equate schools.” She calls vouchers a “smoke
screen to avoid tackling” the real equity issues in
schools.*

Voucher Programs Would Drain
Funds from Public Schools

Vouchers and tax credits are costly. They not
only would drain funds from the public school
system, but they would make taxpayers foot the bill
for educating students from affluent homes who al-
ready are enrolled in private schools. In that sense,
vouchers would be welfare for the wealthy.

That’s one of the key reasons why Citizens for
Public Schools—a bipartisan coalition of 28 organ-
izations representing educators, parents, business
people, and citizens—released an open letter in June
urging North Carolinians to oppose the tuition tax
credit bill (H.B. 954). The letter, signed by Gov.
Jim Hunt and former Gov. Jim Martin, stressed that
the bill would cost taxpayers $15 million in 1996
and $77 million in 1997—just to provide tax credits
to existing patrons of private schools. “If that much
money is available in the budget, we believe it
should be used to reduce class size, raise teachers’
pay, or provide for other performance incentives for
educators,” the letter says.*?
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Proponents have developed elaborate scenarios
that attempt to show that vouchers or tax credits
would not increase taxes or public spending on edu-
cation. Some even claim that taxpayers actually
would save money under such programs. But the
reality would be different. Taxpayers would pay
big bucks for vouchers or tax credits that subsidize
parents with children in private schools. Further-
more, the political reality is that once such a
program is in place, its beneficiaries would surely
seek increases in the amount of the vouchers or tax
credits.

House Republicans acknowledged as much
when they tried to insert $20 million in the state’s
1995--96 expansion budget to pay for tax credits
for private-school tuition. Although the House Ap-
propriations Committee never approved the money,
it somehow ended up in a House budget proposal.
Republican leaders—calling it a mistake—stripped
the money from the final House budget. But oth-
ers weren’t convinced that the item was just an
oversight. ‘“Ladies and gentlemen of the House,
that $20 million wasn’t a mistake,” said Rep. Toby
Fitch (D-Wilson). “This whole ill-conceived, se-
cretly written, class warfare, anti-education budget
itself is a mistake.”™

The 1993 California voucher proposal would
have cost taxpayers over $1 billion in subsidies to
the parents of students already in private schools—
without a single student transferring from public
schools.* A 1991 Pennsylvania voucher bill had a
price tag of more than $300 million, just to subsi-
dize existing private school parents.®
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A headline in the FTP-NEA Advocate, pub-
lished by the Florida Teaching Profession-National
FEducation Association, says it all: “Voucher Legis-
lation Would Virtually Bankrupt Public Schools.”*¢
According to the Florida group, “providing public
funds to send children to private schools would take
nearly three-quarters of a billion dollars
($741,254,500) from a state school system that has
been strapped for years and would give it to parents
who already have children in private schools. The
result would be a disastrous cutback in school per-
sonnel and increase in class sizes. None of the pro-
ponents of such plans have revealed how they would
make up for this shortfall or how they would finance
giving vouchers for even more students to attend
private schools in Florida. Most voucher advocates
oppose raising taxes.”

Polls Show Limited Public Support for
Vouchers

Thus, it should come as no surprise that
a number of nationwide surveys have found
only limited public support for vouchers or tax
credits. North Carolina voters, as well, have been
cool to such proposals, as shown by an independent
statewide survey conducted for the North Carolina
Association of Educators and the N.C. Congress of
Parents and Teachers in January 1995.¥ Among
the survey respondents, more than 78 percent did
not believe state funds should be used to support
private schools for grades K~12. (For more infor-
mation on surveys, see the related article, “What
Polls Have Shown About Public Attitudes Toward
School Choice,” on p. 30.)

The North Carolinians surveyed, although op-
posed to giving money to private schools, sup-
ported a number of proposals for improving public
schools. Survey respondents agreed that education
could be improved by:

® Providing ongoing, continuous training for
teachers (91 percent supporting);

®m Giving more authority to teachers and parents
at individual schools (89 percent);

m Providing more textbooks and instructional
materials (75 percent);

m Improving technology in the classrooms (69
percent);

m Reducing class sizes (68 percent); and

m Granting effective control of public schools to
local boards of education (67 percent).




Cecil Banks speaking for the N.C. Association of Educators

Conclusion

It’s time to stop using vouchers or tax credits as a
way to avoid discussing the real issue—which is
providing quality education to the majority of stu-
dents who attend public schools. The challenge is to
create schools of excellence for all of our children,

“Using vouchers to channel funding to
religious schools is unconstitutional.
If unregulated, the aid could
contribute to furthering the cause of
a particular religious denomination. If |
requlated, that may constitute an
excessive entanglement of church and
state.” i

—SHEILA SIMMONS,
. senior associate
National Education Association
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including both the impoverished children in ne-
glected urban and rural schools as well as those who
are fortunate enough to live in wealthier communi-
ties. We must act on our belief that all children can
learn, and we must make certain that they all have
opportunities to do so. !
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MEMORABLE MEMO

It requires considerable courage
to offer as our memorable
memo this fan mail to former
Governor O. Max Gardner
(1929-33) with no more
plausible excuse for the
presumption than to

entreat a chuckle. But as
readers are no doubt

aware, Insight’s
transcendent gracious-

ness is bestowed

impartially on

subjects august and

humble. Meanwhile,

with the gracious
permission and

assistance of our

readers, we

would like to

prepare a

memorable memo for

our next edition. This memo,
with your approval, will appear
in North Carolina Insight
magazine. Awaiting your
memos, and assuring you of
our profound esteem

and admiration, we

beg to remain,

The editors of Insight

P.S.
Anonymity guaranteed.
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Summary

In the fall of 1994, the state announced the terms of a tentative new lease with
Norfolk Southern Corporation for the North Carolina Railroad—a 317-mile rail
line that arcs across the state from Morehead City through Goldsboro, Raleigh,
and Greensboro to Charlotte. The state owns 75 percent of the railroad and
private shareholders own 25 percent.

Announcing a lease agreement ended months of speculation about how
much the state would improve on a 99-year lease (1895 to 1994) that returned
less than 1 percent on today’s dollar—a figure history had proven to be ridicu-
lously low. The tentative agreement included a substantially higher lease rate,
Dlus plans to reorganize the railroad as a real estate investment trust to escape
state and federal taxes and thus increase its return to investors. But as quickly as
the new lease was announced, it was denounced by the private shareholders.
They complained they had been low-balled again and continued to maintain that
the state has a conflict of interest that forces it to keep lease rates low at their
expense. Private shareholders moved quickly to try and block the agreement.
Four separate lawsuits were filed, and another group of shareholders launched a
boycott of the meeting at which the new lease agreement would be proposed for
approval.

The state’s primary interest is in keeping the rail line open and operating
foreconomic development purposes—even the less profitable links such as the line
between Goldsboro and Morehead City. Longer term, the state sees a role for the
railroad in upgrading passenger service between Charlotte and Raleigh, provid-
ing commuter service for rapidly growing urban areas such as the Research
Triangle Parkregion, and even providing a corridor for futuristic high-speed rail.
These interests—particularly the desire to keep all segments of the rail line open
and freight costs low for economic development purposes—may encourage the
state to keep lease rates low. The private shareholders are interested in maximiz-
ing return on investment, which means the highest possible lease rates. The state’s
taxpayers also have an interest in a high lease rate in order to bring more revenue
into state budget coffers.

In this latest round of lease negotiations, the private shareholders main-
tain, the state has given away the store at the bargaining table. This article revisits
along-standing question: Is the public-private ownership structure any way to run
a railroad? ’
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he N.C. General Assembly had economic

development in mind in 1849 when it

chartered the North Carolina Railroad

(NCRR) with the state as majority share-
holder. The state was descending deeper into pov-
erty as its neighbors to the north and south pros-
pered, and many blamed the state’s poor transporta-
tion system. East-west railroads were developing
in South Carolina and Virginia, and there was con-
cern that an imminent north-south link would by-
pass eastern North Carolina, derailing what eco-
nomic growth there was.!

The NCRR’s first president was John Motley
Morehead, who had been governor from 1841 to
1845. He proclaimed that the new railroad would
be “the Tree of Life to North Carolina,” reaching
from the coast to the mountains.? And he might
have been right: the small towns along the tracks
grew into what is now known as the Piedmont
Crescent.

The company ceased rail operations in 1871
and leased its tracks and all of its rolling stock,
which was to be replaced when the lease expired.
Yet, today it still owns a rail line that arcs 317 miles
across the state from Morehead City through
Goldsboro, Raleigh and Greensboro to Charlotte.
As negotiations proceed on the details of a
new lease, Norfolk Southern Corpora-
tion continues to operate the line
under the terms of two leases that
began in 1895 and 1939 and
expired at the end of 1994.3

The state owns 75 per-
cent of the NCRR’s stock,
and the governor ap-
points 10 members of
the corporation’s 15
member board. Never-
theless, the NCRR is in
most respects an ordi-
nary corporation. Its re-
maining shareholders are
private investors. This
arrangement creates in-
herent conflicts.

The state needs flexibil-
ity in order to pursue its public
policy objectives. For example, it
could use its leverage to keep lease rates
low and promote economic development. Or it
could seek a high rate of return and use the proceeds

Steve Adams is a freelance writer living in Raleigh. He
wrote about the North Carolina Railroad for Insight in June
1983.
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to subsidize public transportation or other benefi-
cial public purposes. The private shareholders, at
least the most vocal of them, have made it clear that
they have only one objective in mind—return on
their investment. Norfolk Southern says it is will-
ing to cooperate with the state—but only within
strict limits.

The conflict between the state and private
shareholders came to a head in the fall of 1994.
After months of super-secret negotiations, the
NCRR announced a tentative agreement for a new
lease for $8 million a year, with adjustments to
approximate inflation, plus a one-time payment of
$5 million. In August 1995, the NCRR board
approved a 30-year lease, with Norfolk Southern
Corp. holding an option for a 20-year renewal that
requires a payment to the NCRR of more than
$5 million to exercise.* The NCRR also would
be restructured as a real estate investment trust
(REIT), freeing it from state and federal corporate
income tax.

The announced agreement represents a signifi-
cant improvement over the current lease, which pro-
duces rent of less than 1 percent of even the lowest
assessment of the current value of the railroad’s as-
sets—$674,277 in 1994 6

Still, private shareholders have been
quick to protest that the tentative deal
fails to protect their interests. “It
is way off the mark,” says
Marshall Johnson, a Greens-
boro stockbroker who has
followed the NCRR for
many years. “...It was
negotiated on an arbitrary
basis.” One group of
private shareholders is
attempting to increase
the return to private
shareholders through a
boycott of the share-
holder meeting at which
the new lease would be
proposed for adoption.”

These shareholders

are led by Walker Rucker, a
Greensboro businessman who
is the great, great grandson of John

Motley Morehead, and Luther Hodges

Jr., a former bank executive in Charlotte, a

U.S. Senate candidate in 1978, and son of a highly

(above) Former Gov. John Motley Morehead
(184 1-45), first president of the North Carolina
Railroad Co. N.C. Division of Archives and History



regarded former North Carolina gov-
ernor. They hope to negotiate a stock
swap that would provide them a
higher return on their investment than
the announced lease would yield.

Hodges makes the case for a
boycott in a letter to private share-
holders attempting to round up sup-
port. “All of the shareholders, I am
certain, are in favor of the continued
economic development of North
Carolina,” writes Hodges. “It is un-
fair, however, for this economic de-
velopment to be at the expense of the
private shareholders who made an in-
vestment in anticipation of a properly
negotiated lease. The state has, in
fact, taken advantage of the minority
shareholders.”

Another group of private shareholders has cho-
sen litigation over negotiation. These shareholders
have filed suits in federal court alleging that the
NCRR violated their right to a fair return in order to
promote the state’s economic development inter-
ests. The suits seek to block the lease agreement
and to recover unspecified damages.®

Shortly after the tentative deal was announced,
NCRR board president John McNair I11 rejected the
contention by the private shareholders that the state

Figure 1.
Map of the North Carolina Railroad

—rivers are tunneled: trestles

cross oozy swampland: wheels repeating
the same gesture remain relatively
siationary: rails forever parallel

return on themselves infinitely.

The dance is sure.

—WiLtiAM CARLOS WILLIAMS
“OVERTURE TO A DANCE OF LOCOMOTIVES

is intentionally keeping lease rates low for economic
development purposes. “If they’ve got a buyer who
will pay more, I’d love to hear about it,” McNair
told the News & Record of Greensboro in one of his
few public comments on the lease. “I’ve been try-
ing to find one for 18 months.”

As the great philosopher Yogi Berra might have
put it, it was deja vu all over again. A banner head-
line in the Aug. 17, 1895, edition of The News &
Observer of Raleigh had called the original lease

T
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Gov. Jim Hunt
(1977-85, 1993-present)

with Southern Railway Company “The Crime of a
Century.” That lease too had been negotiated in se-
crecy and announced to great controversy, accord-
ing to an analysis published in The News & Observer
nearly a century later in September 1985.

“The state went crazy,” said Gerry Cohen, who
in the mid-1980s staffed a Legislative Research
Commission study on railroad operations and is
now director of the legislature’s Bill Drafting Divi-
sion.!® “There were legislative investigating com-
missions, threatened indictments, court suits, state
officials trying to void the lease.” The primary
issues were secrecy, the speed with which the deal
was consumated, and the low lease rate.

Even if the current lease negotiations are com-
pleted and the lawsuits resolved, key policy issues
will remain. Can the NCRR, as a private corpora-
tion, balance its legal obligations to the state share-
holders who want to use the railroad for economic
development and to the private shareholders who
want to make profits? Does the state, as majority
shareholder, have enough power to advance public
policy objectives? Does the railroad’s status as a
private corporation frustrate the public’s—and even
state officials’—right to know the public’s busi-
ness? Does the state control the NCRR’s destiny—
or should it?
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Two governors, Republican Jim Martin (1985
93) and Democrat Jim Hunt (1977-85, 1993-
present), as well as the Council of State, have en-
dorsed a study committee’s proposal that the state
buy out the private shareholders after the lease ne-
gotiations are settled in order to avoid such con-
flicts. But in more than 15 years of trying, the state
has not adopted a clear policy.

‘What Is at Stake?

]‘he state owns a majority interest in the NCRR
because the state’s initial investment made the
railroad possible. During the 1850s, the legislature
appropriated $4.35 million of the $5.8 million
required to build what is now the NCRR. The rest
was raised from private sources. Originally, the
NCRR owned the tracks from Charlotte to
Goldsboro; a sister company, the Atlantic and North
Carolina Railroad, owned the tracks from
Goldsboro to Morehead City.

In 1871, the NCRR leased its tracks to the
Richmond and Danville Railroad Co., which later
was taken over by Southern Railway. The original
lease agreement was driven by rich northern pro-
moters who wanted to create a single railroad line
between Washington and New Orleans, says Allen
W. Trelease, a historian and author of the book, The

Former Gov. Jim Martin (1985-93)
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rail corridor that cuts a swath through some of the
state’s prime downtown real estate.

Would the state buy the NCRR if it were on the
auction block at a lower price than the replacement
cost? Probably not, at least if there were a private
bidder. But the economic impact would be severe if
the NCRR tracks, or even parts of them, actually
went out of service.!?

Why then, should the state be in the railroad
business at all? Why not sell the state’s shares in
the NCRR, put the money to other uses, and let the
market determine the NCRR’s fate?

Although the NCRR has done little other than
collect rent for more than a century, there are com-
pelling reasons for the state to protect

Early efforts produced little. In 1982, alegisla-
tive study commission helped bring four options
into focus.” The state could:

B do nothing until the leases expired,;
buy out the private shareholders;
sell the state’s stock;
or renegotiate the lease.
But the commission produced little more than a
now-outdated appraisal. In 1985, the General
Assembly created a negotiating commission to
address the problem. A minor flap developed over
whether the authority to conduct negotiations be-
longed to the NCRR board, the legislature, or the
Council of State, the 10-member board of statewide

the future of the right-of-way as a mat-
ter of economic and transportation
policy. The NCRR’s tracks are the
backbone of the state’s east-west rail
freight system, and they provide the
only rail service available to the state
port at Morehead City and the fledg-
ling Global TransPark in Kinston, the
state’s planned rail, highway, and air ;
cargo hub. The tracks also are critical [ .-
to the state’s plans to upgrade passen-
ger train service between Raleigh and
Charlotte, and they could become a .
link in a high-speed rail system con-
necting Atlanta to the Northeast corri- | ~
dor. Finally, they offer the potential X
for commuter rail service that other-
wise would be prohibitively expen-
sive, especially in the Research Tri-
angle area.

In short, the NCRR is a virtually
irreplaceable transportation corridor.
The state has a vital interest in pro-
tecting it.

State Planning Derails

n 1979 and 1980, eight-and-a-half

decades after the signing of the
1895 lease, the state’s interest in the
NCRR again began to percolate. The
return on the state’s investment was
negligible, and the expiration of the
leases in 1994 was close enough that
the NCRR might have some room to
maneuver. At least, legislators and
state officials thought, the NCRR
should position itself for the coming
lease negotiations.
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elected officials. The dispute ultimately was re-
solved in favor of the NCRR board. Otherwise, the
commission’s efforts came to naught.

At that point no one even had an accurate
inventory of the NCRR’s holdings. Attorney C.
Allen Foster of Greensboro, who was the railroad’s
general counsel from 1985 to 1989, recalls that
when he took the job, the records were delivered in
two cardboard boxes. “No one knew what we
owned, what it was worth, what was being done
with it, what would be done with it. .. and what
had been done with it in the past,” he says.'*

The market for the NCRR’s lightly traded over-
the-counter stock also seemed confused. The price
climbed from about $200 per share in 1981 to nearly
$1,000 in mid-19835, and then soared to $5,500 in
1986—an increase of more than 500 percent in less
than a year. Even at the time, no one seemed to
have an explanation for the investors’ optimism.!
After a stock split in which 100 shares of stock were
issued in exchange for each share of existing stock,
the stock dropped to around $25 a share. That’s
roughly half the peak value of the NCRR stock
when the stock split is taken into account. It has
traded from the low $20 range to the mid $30 range
ever since.

The merger of the NCRR and the A&NC in
1989 represented the only real progress in a decade
of efforts by the state to chart a course for the
railroad. The consolidation put the NCRR in posi-
tion to negotiate a single lease. It also may have
provided a measure of protection for the A&NC
tracks east of Goldsboro, which are far less valu-
able to Norfolk Southern than the leg across the
Piedmont.

The company finally had an accurate inventory
of its holdings. The merger also placed a definite
value on the new company. American Appraisal
Associates evaluated the combined company as
worth $151 million ($35.1 a share)'¢ to Norfolk
Southern. AAA said the railroad was worth $241.6
million, or $56.2 a share, if operated as an indepen-
dent enterprise rather than leasing out its tracks, an
option that has not been seriously considered. And
the appraisers put the replacement cost—the amount
it would take to build the NCRR from scratch—at
$512 million ($119 a share). Private shareholders
would later seize on that last number in their law-
Suits.

Nevertheless, it soon would become clear that
the state still was not in a position to control the
upcoming lease negotiations directly. Aside from
the merger, the state had adopted the 1982
commission’s first option: do nothing.

Pm gonna ride, 1 mean, on that
southbound passenger train. I'm
gonna buy me a ticket as long as
my aim. I'm gonna ride that train
baby all night long.

~—DOC WATSON
“SOUTHBOUND PASSENGER TRAIN”

A Conflict of Interest?

The state did not address the conflict between
economic development policy and profitability
directly until the eve of the new lease negotiations.
In March of 1992, two months before the lease
negotiations began, Gov. Martin appointed another
stady committee to determine whether the state
should buy out the private shareholders. The com-
mittee was chaired by C.C. Cameron, retired chair-
man of First Union Corp. and former state budget
director under Martin. “The governor became
aware that there was a divergence between the in-
terests of private individuals and the state’s interest
in economic development,” said James Trotter, the
governor’s general counsel.!

David King, now deputy transportation secre-
tary for public transportation, added: “The inherent
conflict is that investors will want to improve that
rate of return when it comes time to negotiate with
(Norfolk) Southern, and they might give something
away that could hurt the railroad. ... The public
interest is in the economic health, well-being, and
development of North Carolina, especially its east-
ern region. What if Norfolk Southern offered to
pay more if the NCRR allowed it to stop using the
rail east of Raleigh? The shareholders would make
money, but the citizens of the coast would suffer.”'

In December 1992, the Cameron committee
recommended that the state buy out the private
shareholders. The proposal was endorsed the next
month by the Council of State and in June 1993 by
Gov. James B. Hunt Jr., Martin’s successor.

The Cameron committee’s analysis of the con-
flict between the NCRR’s legal obligation to make
profits for its private investors and the state’s policy
interests later would be quoted extensively in the
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lawsuits brought by private shareholders. “Through
the creative management of the [NCRR]’s rail line,
the State has the potential to exert a positive influ-
ence on economic development in North Carolina,”
the committee found. “A flexible lease structure
could open new avenues for the productive use of
the [NCRR] corridor.... Unlike the minority
shareholders, the primary value of the [NCRR] to
the State is not based on the monetary return on its
investment, but on the ability to leverage [NCRR]’s
assets to promote economic growth throughout the
State.”"

]7he latest long-term lease for the North Caro-
lina Railroad was negotiated in strict se-
crecy by a committee of the railroad’s board
dealing directly with the lessee, Norfolk South-
ern Corporation. State officials, from the gover-
nor on down, say they took a hands-off stance
once the negotiations got underway, even though
the state owns three-quarters of the stock in this
multimillion dollar corporation.

Is this any way to run a railroad? Yes,
according to the N.C. Attorney General’s Office.
In fact, says Deputy Attorney General Grayson
Kelly, it’s the only way to run a railroad with an
ownership structure like the NCRR.

“There is no legal reason why the governor
should or could be involved in the negotiations,”
says Kelly, who is representing the governor and
the state in lawsuits filed over the announced
lease agreement between the NCRR and Norfolk
Southern. “As the major stockholder of a corpo-
ration, your power is limited to voting your
shares.”

Of course the governor has the authority to
appoint the majority of the NCRR board, which
would seem to give him power over the board’s
negotiating positions. But Kelly says even that
power is circumscribed. “He could let his views
be known to the directors, but the director’s first
duty is to the corporation.” Legally, that leaves
the state out of direct negotiations, and it limits

Mike McLaughlin is editor of North Carolina Insight.

Railroad’s Ownership Structure
Governs Lease Negotiations

The committee found the NCRR’s legal obli-
gations to its private shareholders and to the public
to be ambiguous. As a private corporation, it must
maximize profits for shareholders. But because the
state has granted it governmental powers, such as
the right of eminent domain, it also has a legal
obligation to serve its intended public purpose.

However, the committee found, “The case law
does not address whether providing rail service to
the citizens of North Carolina is merely ancillary to
the private shareholders’ rights to profit from their
enterprise, or is a more fundamental purpose of the

the state’s ability to pursue policy options that
might hurt the profitability of the railroad.

This fiduciary responsibility to the corpora-
tion protects the interests of the private share-
holders in the railroad. And it isn’t their only
protection. According to Kelly, the railroad’s
bylaws require a 50 percent vote of the private
shareholders to ratify any substantial action.

That means opponents of the new lease can
block its ratification if they can convince half the
private shareholders to vote against it. “If they
can get proxies or 50 percent of the private share-
holders to vote against the lease, they [the
NCRR] won’t be able to ratify it,” says Kelly.

The state could resolve some of these issues
by buying out the private shareholders. If the
state were the sole shareholder, Kelly says, “it
could define its interests however it wanted to.”

An issue in discussion of a buy-out of pri-
vate shareholders has been when such a buy-out
would occur, Kelly says. The state wants a buy-
out after the lease issue is settled, because a lease
would help determine the value of the private
shares. Private shareholders, if they want a buy-
out at all, would prefer it to happen before the
lease is settled in hopes of fetching a higher price
for their shares.

The dispute is yet another illustration of the
railroad’s awkward ownership strocture. “It’s
reached a point where I think it’s going to have
to be resolved eventually,” says Kelly.

—Mike McLaughlin
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The Amirak station in Raleigh

[NCRR].”® The state has taken no further action
on the committee’s recommendation to buy out the
private shareholders.

Attorneys for the plaintiffs in the private share-
holder suits declined to discuss the details of the
cases, but they found fertile material for their suits
in the report. “Although the state would derive both
direct and indirect benefits from ancillary economic
growth, the minority shareholders would derive no
similar benefits,” two companion suits say.?! The
second pair of suits contend that the state directed
the governor’s appointees on the board “to cast
aside the best interests of NCRR and its minority
shareholders, and to negotiate a sweetheart lease
with Norfolk [Southern] that will result in a lost
opportunity for NCRR and a waste of corporate
assets.”?

Spokesmen for the NCRR and Norfolk South-
ern said their companies would not comment on
pending suits. But Foster, the former NCRR gen-
eral counsel, is no longer involved in the contro-
versy on any side. Foster believes the courts will
clarify the NCRR’s obligations in striking a bal-
ance between the minority and majority sharehold-
ers. “It’s remarkable how much clearer answers
you get in litigation than you do otherwise,” he
says. In the end, the state simply failed to make a
clear policy decision about how to manage its in-
terest in the NCRR before the lease negotiations
began.

Who Runs the Railroad?

tate Treasurer Harlan Boyles, as the state’s chief

financial officer and a member of the Council
of State, has been involved in negotiations over the
fate of the railroad over a 15-year period. Boyles
votes the state’s shares in the railroad by proxy on
behalf of the governor. Like other state officials,
Boyles was cut out of the latest round of lease
discussions for fear of violating federal Securities
and Exchange Commission rules. But he has a long
association with and interest in the railroad.

Boyles has changed his position on ownership
structure. Early on, he advocated selling the state’s
shares and investing the proceeds. Later, he en-
dorsed the Cameron committee’s buyout proposal.
Now, he asks, “What can you do with 100 percent
of the railroad that you can’t do with 75 percent of
it?”

Boyles says he was simply reacting to a chang-
ing set of circumstances. “My early feeling was
that something should be done to clear up the own-
ership and administration issues and that the state
could earn a higher return by selling the asset and
investing the proceeds elsewhere,” says Boyles.
“When asked by then Governor Jim Martin to sup-
port a proposal to buy out private shareholders, I
did so, understanding that this would clear up the
ownership issue once and for all. That proposal met
with opposition from the private shareholders and
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Who’s the engineer on the Freedom Train?

Can a coal black man drive the Freedom Train?

Or am 1 still a porter on the Freedom Train?

Is there ballot boxes on the Freedom Train?

When it stops in Mississippi will it be made plain

Everybody’s got a right to board the Freedom Train?

my reaction was to question what, strictly from an
ownership position, the state could do as 100 per-
cent owners that we could not do as 75 percent
owners?”

Two answers come to mind. First, if the state
owned the railroad outright, it could pursue policy
objectives. For instance, it could make financial
concessions to Norfolk Southern, if necessary, with-
out creating a conflict with private shareholders.
This could be a tool for economic development,
whether through lower freight rates or through ne-
gotiating to keep less profitable rail links open.

Second, the public’s interest in open meetings
and records could be better served. The lease nego-
tiations have been conducted in strict secrecy by a
committee appointed by the NCRR board. Appar-
ently, not even the governor has been privy to the
discussions.

The secrecy issue has contributed to a rift be-
tween the private shareholders and the state, Boyles
says, creating distrust and spoiling what might have
been a fruitful public-private partnership. “This
situation has followed the advice of the attorney
general of North Carolina,” Boyles says. *“Cer-
tainly, this fact has created misunderstandings and
apprehensions about the negotiation process.” As
majority shareholder, the state can veto any agree-
ment between NCRR and Norfolk Southern, but it
has not been involved in the talks directly.

The state does exercise a strong influence on
the NCRR through the governor’s appointment of
10 of the 15 board members.”? Gov. Hunt demon-
strated that point emphatically in July 1993, when
he demanded the resignations of five Martin ap-
pointees and replaced three others whose terms were
expiring. Among those Hunt ousted was NCRR
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—1 ANGSTON HUGHES
“FREEDOM TRAIN”

President E. Stephen Stroud, a prominent Raleigh
commercial real estate broker and treasurer of the
state Republican Party. Hunt replaced him with
John F. McNair III of Winston-Salem, retired presi-
dent and chief executive officer of Wachovia Corp.

Despite being forced from the board, Stroud
still believes the state should buy out the private
shareholders. “There are just a lot of things on the
table that could conflict with private shareholder
interests,” says Stroud.

The public-private conflict quickly surfaced at
the annual shareholders meeting at which Hunt’s
appointees were formally installed. Walker F.
Rucker of Greensboro, whose family is the
railroad’s fourth-largest private shareholder, com-
plained that Hunt wanted to keep Norfolk
Southern’s rental rate low in order to attract indus-
try with lower freight rates. To judge from the
“squeals and groans” of Norfolk Southern officials,
the raitroad was “being properly roped and branded”
by the former board, he said.?

Brad Wilson, Hunt’s legal counsel, countered
that the governor had no hidden agenda and had no
idea what stance the old board had taken. Rachel
Perry, Hunt’s press secretary, added: “Given the
importance of this lease renegotiation, Gov. Hunt
felt strongly that his leadership team be in place.”

The governor or his staff may have given the
new members instructions about the policy direc-
tion they were to take. And yet, neither Hunt nor
Martin—nor anyone in either administration—has
ever had any idea of the status of the negotiations,
much less exercised any direct control over them,
according to several officials interviewed for this
article. The explanation is generally that the federal
Securities and Exchange Act of 1934 and Securities



and Exchange Commission regulations prohibit
anyone with direct knowledge of such negotia-
tions—or anyone proposing a tender offer, as the
state may eventually do—from disclosing anything,
either to shareholders or to the public.

The Charlotte Observer, in a strongly worded
editorial, had this to say on the subject:® “Gov.
Morehead surely would be appalled to learn that
while the state is the railroad’s principal owner and
majority stockholder, railroad directors have in ef-
fect told the state to butt out of negotiations for a
new lease on the 317-mile railway. . . . Neither the
SEC nor its attorneys are woodenly inflexible.
Surely the state’s attorneys could set up ground
rules that abide by the spirit of the securities laws
and make it possible for the state to be involved in
the negotiations.”

Gov. Hunt declined to be interviewed for this
article, but Wilson confirms that the administration
has not taken an active role in the lease negotia-
tions. “Our primary role on issues relating to the
board of directors took place in July [1993],” Wil-
son said in a mid-1994 interview. “Since then, our
role has been very passive. It’s in the hands of
McNair and the board. I'm not privy to any policy
decisions the board has made.” In early 1995, after

W -

Freight still comes first over passenger service on Norfolk Southern tracks.

the shareholder suits were filed, he added, “We’re
doing exactly what our lawyers [in the attorney
general’s office] tell us to do, which is to say noth-
ing and do nothing.”

The state Department of Transportation, which
is responsible for state rail planning, also has been
cut out of the picture. “T have no idea what kind of
positions have been made over there [in the
governor’s office],” says state rail planner Mark
Sullivan. “We haven’t heard anything since the
new {Hunt] administration.”

The Cameron committee’s concern about the
state’s ability to manage the railroad’s future appar-
ently still holds: “The awkwardness of [NCRR]’s
current ownership structure is highlighted by the
current lease negotiations with Norfolk South-
ern. ... [Blecause of the [NCRR}’s reluctance to
disclose to the State the details of its future plans or
lease negotiations, the state is unable to ascertain
whether or not its important interests are being
promoted. Even though the state can insist that any
final lease of the [NCRR]’s trackage rights be sub-
ject to shareholder approval, such after the fact
review will not necessarily allow the State to insure
that its interest in economic development and trans-
portation will be protected.”?¢
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Promoting Economic Development

Norfolk Southern and the state are both gung-ho
about economic development. The railroad
wants the freight traffic generated by new plants.
The state wants the jobs and tax revenues. It also
wants to help develop eastern North Carolina, which
has been bypassed by much of North Carolina’s
recent growth.

Of 19 North Carolina counties that lost popula-
tion during the 1980s, 15 were in eastern North
Carolina—a region rife with poverty. The region
remains heavily dependent on agriculture while the
number of agricultural jobs continues to decline.
And it has a heavy dependence on the military,
where the threat of downsizing looms.”’ The state
has high-hopes pinned to the Global TransPark in
Kinston—at the heart of the distressed region. The
railroad provides a crucial transportation link to the
transpark,? as it does to the state port in Morehead
City.

Morehead City, New Bern, and Kinston are
among the cities that would suffer if Norfolk South-
ern dropped its rail service along the NCRR line in
eastern North Carolina. “Frigidaire located its plant
here several years ago because they saw the need to
ship by rail,” says Vernon H. Rochelle, a Kinston
lawyer and former secretary to the A&NC Rail-
road.?? “Rail isn’t the main focus, but it’s a very
useful component in attracting business.”

But the railroad plays an important role in the

. state’s high-growth regions as well. When Hunt

engineered his takeover of the NCRR board in 1993,
some shareholders said that the governor probably
just wanted to offer Mercedes-Benz a break on
freight rates to persuade the German automaker to
locate a proposed plant in Mebane—located along
Interstate 85 in the heart of the industrialized Pied-
mont Crescent. After Hunt’s coup at the annual
shareholders meeting, Boyles, the state treasurer,
said Hunt considered the NCRR a vital part of what
turned out to be an unsuccessful pitch to Mercedes-
Benz.*®

But what if it were to turn out that the NCRR,
or part of it, is worth more as real estate and scrap
metal than it is to Norfolk Southern? East of Ra-
leigh, Norfolk Southern makes a profit by operating
on the NCRR tracks, but the freight traffic is mar-
ginal, compared with the tonnage shipped between
Greensboro and Charlotte. The NCRR board could
find itself in conflict over whether to make money
or to serve public policy. The NCRR may actually
be more critical to the state’s interests than it is to
Norfolk Southern’s.
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The state’s rail system shrank from a peak of
5,522 miles in 1920 to 3,620 in 1991; 715 miles of
rail were lost between 1971 and 1991. “Besides be-
ing detrimental to economic development, loss of
rail corridors has potentially serious impact on the
state’s ability to meet its future transportation

‘needs,” a committee appointed by former Gov. Jim

Martin found.*® And while the freight industry has
received rave coverage for increases in tonnage,
revenues, and productivity in the business press,
most of the growth has been in the Western United
States. In fact, in the Eastern U.S., freight lines are
operating at mid-1970s levels, while lines in the
West have set new records nearly every year.*?

In North Carolina, the NCRR tracks between
Charlotte and Greensboro are a key section of
Norfolk Southern’s main system. East of Greens-
boro, and especially east of Raleigh, traffic drops
off dramatically. “Between Greensboro and Char-
lotte, they [Norfolk Southern Co. officials] want it
[the NCRR] badly,” says David King, the deputy
transportation secretary. “It’s not a must-have situ-
ation. . . . They own an alternate right-of-way, but
[upgrading it] would cost tens and arguably
hundreds of millions of dollars. Between Greens-
boro and Raleigh, they’re interested, but I would
say only moderately. East of Raleigh I think their
interest is muted, but it’s not out-and-out
disinterest.”

The facts and figures bear out King’s assess-
ment that the tracks west of Greensboro are much
more important to Norfolk Southern than tracks to
the east. Norfolk Southern hauls 40 million tons of
freight a year between Greensboro and Charlotte,
compared with 10 million tons between Greensboro
and Raleigh and 2 million tons between New Bern
and Morehead City, according to Bill Schafer,

Ooh, midnight flyer—engineer
won’t you let your whistle moan
Ooh, midnight flyer—paid my dues
and | feel like travelin’ on.

—PaAuL CrarT
“MIDNIGHT FLYER”



Good morning Ametrica, how are you?

Don’t ya know me, m your native son.
'm the train they call the City of New Orleans.
ll be gone 500 miles when the day is done.

director of strategic planning for Norfolk Southern.
The lightest traffic on the NCRR is between
Goldsboro and New Bern. Norfolk Southern has its
own tracks that run roughly parallel and bypass
Goldsboro and Kinston before rejoining the NCRR
at New Bern, he says. But the Goldsboro-New
Bern stretch of the NCRR serves Global TransPark
at Kinston and is strategically important to the
state’s plans for the facility.

It is also significant that two appraisals in the
1980s put the value of at least some of the property
much higher than it was worth to Norfolk Southern.
The appraisals also emphasize how much more
valuable, in a business sense, the Piedmont tracks
are than those in the east. That raises the possibility
that, just looking at the business angle, it might be
more profitable for the NCRR to liquidate some or
all of its assets than to continue leasing them.

In an appraisal prepared for the 1989 merger,
American Appraisal Associates valued the NCRR,
running from Charlotte to Goldsboro, at $141 mil-
lion and the A&NC, from Goldsboro to Morehead
City, at $10 million. Moreover, AAA found that if
the railroads were operated as “independent enter-
prises” rather than leased to Norfolk Southern, they
would be worth even more—$228 million for the
NCRR and $13.6 million for the A&NC.»

In a 1982 appraisal commissioned by the legis-
lature, Printon, Kane Research reached similar con-
clusions, although it put the total value of the rail-
roads much lower. That study appraised the NCRR
at about $72 million and the A&NC at about $1.8
million.* Later that year, Isabel H. Benham, presi-
dent of Printon, Kane, told the Legislative Study
Commission on Railroad Operations® that tracks
from Goldsboro to Morehead City were worth more
as scrap than to Southern because they were only
marginally profitable. For shareholders, she said,
“it would be just as great to scrap the property and
get their $4 or $5 million and call it quits.”?

— STEVE GOODMAN
“CItY OF NEW ORLEANS”

Norfolk Southern has given no indication that
it intends to abandon any of the NCRR. Even if it
did, the state could buy the right-of-way and recruit
a short line operator, as it often does when freight
service is curtailed. There are also military inter-
ests that could come into play if the eastern segment
of the rail line were threatened, due to the strong
military presence in Eastern North Carolina. From
a strictly business standpoint, however, the NCRR’s
private shareholders might have no particular inter-
est in selling to the state if there were a higher
bidder.

Thus, there is potential for a future conflict of
interest on the NCRR board, even regarding freight
operations. Robert Auman, a spokesman for Nor-
folk Southern, puts it succinctly: “What is really so
important here is the industries that ship by rail, the
people they employ, and the goods they produce.”

Providing Passenger Service

S tate and regional rail planners are enthusiastic
about increasing passenger service as a way to
reduce the cost of building new highways and to
reduce traffic congestion and pollution. But even
the strongest proponents agree that increased pas-
senger service will require substantial government
subsidies. Whether the savings in government
spending for roads would offset the costs is unre-
solved. *

Two ambitious plans involving NCRR tracks
have been put forward. One, by the state Depart-
ment of Transportation, is to dramatically improve
passenger service between Raleigh and Charlotte,
ultimately making the rail line a link between the
northeast corridor of the U.S. and Atlanta. The
NCRR'’s Charlotte-Raleigh rail corridor is one of
only five corridors nationwide designated by the
U.S. Department of Transportation for development
of high-speed passenger rail.>’
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The Piedmont, the second of two state-sponsored passenger trains operating
between Charlotte and Raleigh, was inaugurated in May 1995.

The other plan, proposed by the Triangle
Transit Authority, is to create a $400 million com-
muter system linking Raleigh, Durham, and Chapel
Hill by the year 2020. Charlotte has a longer-term
commuter rail plan, but it would make minimal
use of NCRR tracks. The city in fact became em-
broiled in a legal dispute with the NCRR when it
proceeded with plans to build a new convention
center on top of a long-abandoned rail line. While
NCRR officials envisoned high-speed speed trains
whisking through the center, Charlotte officials
termed the idea “laughable.” The city’s commuter
plans call for using a Norfolk-Southern line to the
west of downtown.®

Both the Charlotte and Research Triangle area
commuter proposals face major hurdles: cost, ad-
equate numbers of passengers, political support, and,
potentially, Norfolk Southern Corporation. “If you
want Norfolk Southern to do business with you,
you’ll have to operate in the real world, just as we
and our freight customers do,” Bill Schafer of Nor-
folk Southern told a meeting of commuter planners
in 1994. “For starters, assume that you’ll have to
provide the capacity for your trains. You will need
long lead times, a pretty good banker, a great liabil-
ity insurance carrier . . . and friendly politicians.”*
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Today, North Carolinians can ride the Carolin-
ian, sponsored by the state and operated by Amtrak,
between Raleigh and Charlotte—east in the morn-
ing, west in the evening. And they canride the Pied-
mont, which began operating on the opposite sched-
ule in May of 1995, making one-day round trips from
Raleigh possible.

At an average speed of 48 mph, the pace is
almost leisurely—slowed by the number of small
towns en route, regulations governing speed, and
track engineering. It takes these trains 3 hours and
40 minutes to travel the 175 miles between the two
cities, about 40 minutes longer than it takes to
drive.®

Of course, trains are capable of much greater
speeds and have been for quite some time. The
Zephyr, a diesel streamliner that made its maiden
run from Denver to Chicago in 1934, could reach
speeds of more than 110 mph and averaged more
than 75 mph on a long haul. The train ran on a
straight, signalled track across the open prairie, and
at that time the railroads set their own speed limits.
In Europe, passenger trains routinely reach 200
mph and are capable of even higher speeds.!

Gov. Hunt says he wants the travel time from
Raleigh to Charlotte cut to 2 hours by the year

Karen Tam



2000—an average speed of 87.5 mph. (In 1993, a
study group appointed by Gov. Martin proposed
building a new railroad to cut travel time to 1 hour
30 minutes. That, however, would require a new
right-of-way, so the NCRR would not be involved.)

To reduce travel time to 2 hours would re-
quire a significant investment by the state. Fed-
eral law sets a speed limit of 79 mph without com-
puterized signals in the engineer’s cab, as opposed
to beside the track. Installing those signals would
cost about $73 million. In addition, tracks would
have to be straightened and banked. “Road cross-
ings also would have to be improved or eliminated.
To get from Raleigh to Charlotte in two hours,
trains would have to run through small towns at
100 mph.*? State transportation officials estimate
that these improvements would cost an additional
$100 million to $150 million.

These are not huge figures compared with the
cost of highway construction. However, the state’s
entire rail program, of which the NCRR is only a
part,”® for fiscal 1994 through fiscal 1998 totals
only $62.6 million. Only $17.6 million of that is for
track and signal improvements—a fraction of the
amount needed.

The Triangle Transit Authority’s proposed re-
gional rail system would be even more expensive:
the $400 million price tag is roughly equivalent to
what the state will spend to build the northern half
of Raleigh’s Outer Loop highway.* Still, says
TTA Director Jim Ritchey, “Support for public
transportation doesn’t necessarily go down one side
of the aisle or the other. There are a number of very
conservative members of our board who believe
this is a fiscally responsible proposal.”

The first phase of the Triangle regional rail
system would connect North Raleigh, Raleigh, and
Durham. By 2002, the TTA hopes to operate self-
contained diesel railway cars every 15 minutes in
each direction, Ritchey says. The first phase would
cost $149.5 million to develop and $8.6 million a
year to operate. The system would use NCRR
tracks to travel from downtown Raleigh to down-
town Durham; CSX Transportation owns the North
Raleigh tracks. Later phases, to be completed by
2020, could reach southeast to Garner and
Smithfield and west to Burlington. No funding isin
place.

No one suggests that either the DOT or the
TTA proposals could be self-supporting. In addi-
tion, transportation planners generally agree that
public transportation requires a critical level of
population density to operate efficiently. Despite
population growth across the Piedmont, both pro-

posals face that problem. “There are some real
questions about . . . how dense an area has to be to
support urban transportation and how the popula-
tion must be distributed to support inter-urban, high-
speed rail,” says Sheron Morgan, director of the
Office of State Planning.*

Even if those financial and practical problems
can be overcome, both the state and the TTA would
have to arrange to use the tracks leased by Norfolk
Southern. The railroad has formally expressed a
general willingness to cooperate with passenger
service, but with several important provisos:*

m Contracts with passenger services must provide
a profit comparable to what Norfolk Southern
earns on freight.

m Passengerservice mustnotinterfere with freight
traffic.

m Norfolk Southern must be protected against any
liabilities resulting from passenger accidents
“regardless of cause.”

m Passenger trains generally will not be allowed to
exceed 79 mph on tracks that also carry freight.

“In a nutshell, we will be glad to negotiate with
a passenger venture that satisfactorily addresses
NS’s requirements for safety, capacity, financial
compensation, and liability,” says Norfolk
Southern’s Schafer. “The acid test is that the value
of our shareholders will be increased under such a
deal.”

For the purpose of those negotiations, it won’t
make much difference who owns the NCRR tracks
if Norfolk Southern holds a long-term lease. Un-
less the new lease includes provisions that haven’t
been disclosed, any arrangement with Norfolk
Southern will be a straightforward business deal.

We are riding, on a railroad—
singing someone else’s song
Forever standing, by that
crossroads—take a side and step
along. ’

—JAMES TAYLOR
“RIDING ON A RAILROAD”
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“It’s not an unsurmountable hurdle,” says
Patrick Simmons, director of the state Rail Divi-
sion. “Everything is negotiable.”

Putting a Price on the NCCR

question that remains unresolved is the worth

of the NCCR. Appraisals range from a low of
$72 million in Printon, Kane’s 1982 evaluation to a
high of $512 million, AAA’s estimate of the
railroad’s replacement cost. The plaintiffs in the
private shareholder suits have seized on the latter
figure, but investors have never put their money
behind an estimate that high.

At its peak in the mid-1980s, NCRR stock sold
at the equivalent of $55 a share ($5,500 a share
before the 100-to-1 stock split). That would put the
market value of the railroad’s 4.3 million shares at
$236.5 million if one were to assume that all of it
were on the market. In the early 1990s, the stock
dropped to a low of $21, indicating a market value
of $90.3 million. The stock was trading at about
$36 a share until the tentative lease agreement was
announced in November 1994. It tambled 30 per-
cent on news of the agreement,”® but has since
recovered to trade in the low- to mid-$30 range by
July 1995.

But as Marshall Johnson, the Greensboro stock-
broker, points out, the price of a share of stock does
not necessarily indicate the value of the stock in a
buy-out. “The total is worth more than a piece,”
says Johnson. “A merger often pays far more than
price.”

Walker Rucker, the private shareholder lead-
ing the movement for a stock swap, believes any
negotiated arrangement with the private sharehold-
ers should take into account the 1987 appraisal,
plus inflation in real estate values of roughly 32
percent. “I'll accept the state making a sweetheart
deal [with Norfolk Southern] if we get what we
feel like our stock is worth based on the appraisal
and inflation.”

Boyles, the state treasurer, believes efforts to
place a value on the NCRR have been flawed. He
notes that they attempt “to place a value on some-
thing which, in all probability, can only be deter-
mined by a willing buyer and a willing seller.”

But assuming that NCRR is able to sign a new
lease with Norfolk Southern, the truth is that the
NCRR is worth exactly what the lease is worth.
As anyone who has ever leased a car knows, there
is no appreciable difference between the present
value of a lease and the value of the property; it’s
just a question of how to arrange the financing.

I
Figure 2.
North Carolina Railroad Stock Prices, 1988-1994
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The plaintiffs make a point that the stock
climbed as high as $40.50 in April 1994. In June
1995, the bid price for the stock was $30 a share, a
total market value of $129 million if all 4.3 million
shares were for sale.

It’s anyone’s guess how the market would re-
spond if the state tried to buy out the private share-

holders or decided to sell its shares. But at that
price, the state’s share is worth roughly $96.5 mil-
lion, and the private shareholders’ stock is worth
about $32.5 million.

Meanwhile, for an investor who buys the stock
at $30, the stock offers a cash return of about 6.5
percent under the proposed new lease. If one as-
sumes that the property value and lease payments
will increase by 4 percent per year, however, the
return is about 11.5 percent.*

Is the pending lease agreement a sweetheart
deal wired for Norfolk Southern from the start?
That is what the private shareholders maintain.
NCRR president John McNair rejects this notion.
But the private shareholders are seeking satisfac-
tion both through negotiations and through the
courts based on their contention that the NCRR put
other interests ahead of maximizing profits for the
rail line.

Until the legal and lease issues are settled, it is
difficult to say how much it would cost the state to
buy out the private shareholders or how much the
state would receive if it sold its shares. If the buyer
turned out to be Norfolk Southern, which is at least
a possibility, the railroad would not likely pay more
than the value of the lease.

Conclusion

or 15 years, the state has been trying to decide

what to do with the NCRR, and it still hasn’t
made up its mind. Sullivan, the state rail planner,
compares the situation to a dog chasing an automo-
bile: “I’ve never been able to figure out what I'd do
with that car if I caught it.” N.C. Secretary of
Transportation Sam Hunt adds: “We don’t have a
plan for the corridor. That’s what we’re working on
now.”

It’s a little late for that. Sam Hunt says he
doesn’t know what Jim Hunt’s policy is on the
railroad. Jim Hunt’s office says it doesn’t know
what the NCRR negotiators are doing. It may be
that the train is heading out of the switchyard to-
ward another long-term lease that will give Norfolk
Southern practically total control over the right-of-
way. It may be that the deal will be sidetracked by
the dispute with the private shareholders.

Well the big train keeps on rolling
Rolling on down the track.

And the way she’s moving buddy
I don’t believe she’s ever coming
back.

—BOB SEGER
“LONG TWIN SILVER LINE”

Whatever the outcome of the lease negotia-
tions, the fact remains that the current structure of
the NCRR is unsatisfactory for both the state and
the private shareholders. The conflict of interest
between state public policy and the private
shareholder’s right to a maximum return will re-
main, whatever the terms of the lease. And it makes
no sense for state officials to be in the dark about
how the negotiations are proceeding. The state
might want to appoint railroad experts to represent
it, but if the state is not at the table, it can’t control
the railroad’s destiny.

Even if the train has left the station for this
round of negotiations, there will be more to come.
In a political climate favoring cutting government
and privatization, it might be tempting for the state
to sell its shares in the NCRR. But the lesson of the
1895 lease is that seeking short-term financial gain
is short-sighted. Selling the state’s shares would
produce a fairly modest windfall. It would be a
one-time gain that would have little effect on the
state’s finances or tax rates.

Even though the state has failed to establish a
policy on the NCRR, it basically knows what it
needs to do. The General Assembly put it suc-
cinctly when it set up its ill-fated negotiating com-
mission in 1985: “Any new lease should require
that the lessee cooperate with innovative uses of the
right of way, whether for fiber optics, intracity light
rail (trolley) service, and passenger service.” Next
time, maybe.

This is a long-term proposition. The state is
still paying for its lack of foresight 100 years ago.
Nevertheless, as Transportation Secretary Sam Hunt
puts it, “Whatever you have to say bad about it, [the
NCRR] has done a whole lot of good. It's been
important for the last 100 years, and it will continue
to be important for the next hundred years.” g
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Recommendations

ile the announced lease agreement re-
moves some of the uncertainty about the
revenue-generating potential of the NCRR, it
can only be approved at a shareholder meeting at
which the majority of the private stockholders
are present or represented. That means a boycott
of the yet unannounced meeting has some chance
for success if enough stockholders can be
brought on board. And even if the lease is
approved, what effect will the suits filed by the
private shareholders have on its terms? Despite
these unanswered questions, one conclusion is
crystal clear. The railroad’s potential for serving
the public good is tightly tied to its ownership
structure.

Given the importance of the railroad to the
state’s future in transportation planning and eco-
nomic development, the Center makes the fol-
lowing recommendations:

(1) The state should nof sell its stock in
the North Carolina Railroad Co. The tracks
are the backbone of the state’s east-west rail
freight system, and they provide the primary rail
link to the state port at Morehead City and the
planned Global Transpark in Kinston. They are
critical to passenger train service between Char-
lotte and Raleigh and to proposed commuter
service in the Research Triangle area. They
may also represent a key link to future high-
speed rail and a right-of-way for fiber optic
cable.

With selling its stock off the table, the state
is left with only two viable options: (1) buying
out the private shareholders at a yet undetermined
price; or (2) maintaining the current 75 percent
state, 25 percent private ownership structure.

There are clear disadvantages to maintain-
ing the status quo. Out of concern for the pri-
vate shareholders, the state will not be able to
exercise its full range of policy options for the
railroad. The conflict between the need to keep
rail lines open and lease rates low for economic
development and the need to earn a high rate of
return for private shareholders will continue to
exist. Freight will come first over any com-
muter service. And the level of secrecy around
lease negotiations likely will continue, leaving
both the state and private shareholders in the
dark until the deal is struck.

There is only one item on the ledger sheet
favoring the status quo. Cost. There would be
no need to tamper with the current ownership
structure if the following conditions could be
met: if the door could be left open to mass
transit; if Norfolk Southern could guarantee
freight service on all segments of the rail line; if
the state’s economic development needs could
be met; and if the NCRR could earn the maxi-
mum return on its assets.

But the number of lawsuits pending against
the NCRR is evidence that balancing all these
interests is well-nigh impossible. Over the long
haul, the state’s needs would be best served if it
were to follow the advice of both former Gov.
Jim Martin and Gov. Jim Hunt and buy out the
private shareholders.

(2) The North Carolina Railroad Co.
board of directors should buy out the private
shareholders in the company so the state can
take maximum advantage of this valuable as-
set in the formation of transportation and
economic development policy. The board
should use the revenue from the rail lease to
accomplish the purchase without spending
state tax money through the issuance of rev-
enue bonds or a similar financing vehicle.
Among the advantages of full state ownership
are these:

m the state could have full control over the
future of the rail corridor and could negotiate
to keep vital but less profitable rail links
open;

m any future lease negotiations could be more
open to public scrutiny;

m the state could negotiate lower lease rates if
necessary as a catalyst for economic devel-
opment, and;

m the terms of any lease could include accom-
modation of passenger service.

In short, the state could plan and implement
transportation policy for the NCCR without
choosing between getting private shareholders
the maximim return on their investment or fac-
ing a host of lawsuits.

A primary disadvantage is cost. It would
take a minimum of $25 million and perhaps as
much as $50 million to buy out the private share-
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holders. While this is not an outrageous sum in
the context of a $10 billion-plus state budget, it
is a significant amount of money given the cur-
rent fiscal climate in state government.

Yet there is a way out of this thicket. The
state could use the proven revenue producing
potential of the lease to pay off any indebtedness
resulting from the purchase of the private shares.
The only loss to the state’s till would be future
revenue generated by the lease. The investment
potentially could be as painless as that of a
worker who gets a raise and decides to use part
of the raise to invest in the future through retire-
ment savings. Thus, the purchase of the private
shares can likely be accomplished without in-
creasing taxes.

There remains one last obstacle to a buyout:
fixing a price. The best means of determining
the value of the private shares is to finalize the
lease agreement and execute a buyout after the
deal is approved at a shareholder meeting. After
all, the lease determines the revenue generating

potential of the property. When the lease issue is
settled, the NCRR board can proceed with ac-
quiring the private shares. If this means negoti-
ating for 2 higher return to end the boycott by the
private shareholders, so be it.

The state has an opportunity to act on a
century-and-a-half old vision to nurture the “tree
of life” that has spread its branches across North
Carolina. For less than the cost of a professional
football stadium in Charlotte or a college basket-
ball arena in Wake County, the state can claim
full control of the destiny of 317 miles of rail
vital to its long-term transportation and eco-
nomic development interests. And thanks to the
commercial viability of the North Carolina Rail-
road, the deal likely may be consummated at no
direct cost to the taxpayers. It’s time to complete
John Motley Morehead’s vision for the North
Carolina Railroad by purchasing the private
shares and developing this valuable asset to its
full potential.

~—Mike McLaughlin
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1972, p. 1 ff.; Steve Adams, “North Carolina’s Railroads:
Which Track for the Future?” North Carolina Insight, N.C.
Center for Public Policy Research, Raleigh, N.C., Vol. 16, No.
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IN THE COURTS

High Court Ruling Undercuts N.C. Law Aimed
at Limiting Political Mudslinging

by Katherine White

In State v. Petersilie, the N.C. Supreme Court let
stand a 60-year-old statute outlawing true but
anonymous political speech. No recorded refer-
ence to the statute is found in court documents
until the Petersilie case, in which Frank Petersilie
was convicted in 1989 of distributing anonymous
campaign materials in a Boone Town Council
Race. There followed a raft of similar prosecu-
tions under the law. In a ruling with great First
Amendment implications, Petersilie’s conviction
was upheld by the state’s highest court in a 1993
decision. Ultimately, the ruling was clouded by a
U.S. Supreme Court ruling in an Ohio case. But
the high court did not have the North Carolina
case before it, and it left enough room for the state
to revisit the idea of regulation of political speech
in the future. While cleaning up vicious political
campaigns may have merit, the author reminds us
there are also free speech issues to consider.

oliticians, citizens, and news commen-

tators often deride the current mudsling-

ing, vicious attacks, and distortions in

many campaigns for electoral offices
and referendums. But such sentiments didn’t get
much support from a recent decision of the U.S.
Supreme Court that called into question the con-
tinuing validity of a North Carolina statute gov-
erning anonymous political speech.

In Mclntyre v. Ohio,' the high court ruled that
an Ohio statute prohibiting the distribution of
anonymous but truthful campaign literature was
unconstitutional because it violated the First
Amendment’s protection of political speech. The
April 19, 1995, decision may have effectively nul-
lified a North Carolina ruling that had let stand a
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law limiting political speech in the interest of
fairer campaigns. And the U.S. Supreme Court
ruling makes it harder for states to limit political
mudslinging, a result which brought the court jeers
from a noted syndicated columnist at The Wash-
ington Post.

“It is presumably not the purpose of the [U.S.]
Supreme Court to screw up the political process in
this country more than it is already,” political
commentator David S. Broder wrote of the deci-
sion. “But if the learned justices had that intent,
they could not be doing a better job.”?

But did the high court err in its ruling? Should
proper decorum in political campaigns really take
precedence over free speech concerns? The an-
swer is, probably not—at least not in the case of
State v. Petersilie. The U.S. Supreme Court ruling
means the state must find another vehicle in its
quest for cleaner campaigns.

Already, the search is underway. The North
Carolina Supreme Court’s decision, State v.
Petersilie’ was reviewed by a 1994 study commis-
sion of the N.C. General Assembly as it consid-
ered ways of improving the quality of political
debate.* With the same purpose, state Sen. Wib
Gulley (D-Durham) introduced a bill in the 1995
session of the General Assembly that would have
provided state funding for candidates who take a
“standard of conduct” pledge for running clean
campaigns.®

And at least one North Carolina Supreme Court
justice, despite the court’s setback in Petersilie,

Katherine White, a regular Insight contributor, is a Raleigh
lawyer specializing in First Amendment and communi-
cations issues.



remains sympathetic to establishing some ground
rules for campaigns. Justice Willis Whichard, a
member of the 5-1 majority in the North Carolina
decision, says he understands the U.S. Supreme
Court’s rationale in the McIntyre ruling—which
undercut State v. Petersilie. But Whichard, a former
state legislator, still wishes that some controls could
be placed on negative campaigning. And Deputy
Attorney General Charles Hensey believes the
North Carolina law is sufficiently different from the
Ohio law to allow its continued use.

That sentiment is not universal. For North
Carolina Supreme Court Chief Justice Burley
Mitchell, the Petersilie court’s sole dissenter, the
United States Supreme Court resurrected North
Carolina’s long history of freewheeling and
anonymous political campaigning and debate.

The ruling also prompted a sigh of relief from
William Van Alstyne, a renowned scholar of the
First Amendment of the United States Constitution
and a professor in the Duke University School of
Law. Van Alstyne says the U.S. Supreme Court
ruled correctly in the Mclntyre case, and the North
Carolina Court erred in its Petersilie decision.
“Burley Mitchell has been vindicated in his lonely
and solitary dissent,” he says.

In Mcintyre, Justice John Paul Stevens wrote
for the U.S. Supreme Court: “Under our Constitu-
tion, anonymous pamphleteering is not a perni-
cious, fraudulent practice, but an honorable tradi-
tion of advocacy and of dissent. Anonymity is a
shield from the tyranny of the majority.”

Those words may have effectively nullified
the North Carolina Court’s decision in July 1993.
In Petersilie, the state Supreme Court upheld a
North Carolina law that was similar to the one in
Ohio. The state court concluded that the law was

constitutional under the First Amendment of the
U.S. Constitution® and Article I, Section 14 of the
North Carolina Constitution,” both of which guar-
antee free speech for all citizens.

Chief Justice James G. Exum, now retired,
wrote for a majority of the state court that: “Be-
cause the statute expressly regulates political
speech, it is content-based. . . . We must give it
exacting scrutiny; and we must be satisfied that it
is necessary to serve the State’s compelling inter-
est in having fair, honest elections.”® The N.C.
Supreme Court concluded that the law was nar-
rowly tailored to serve the state’s interest in fair
elections and that the law did not infringe on
anyone’s First Amendment rights of free speech.

The North Carolina law makes it a misde-
meanor “for any person to publish in a newspaper
or pamphlet or otherwise, any charge derogatory
to any candidate or calculated to affect the
candidate’s chances of nomination or election,
unless such publication be signed by the party
giving publicity to and being responsible for such
charge.” Ohio’s version prohibited anonymous
political campaign leaflets designed to “influence
voters in any election.”!?

Van Alstyne says that the North Carolina stat-
ute “is dead in the water” as a result of the Mclntyre
decision. It also affects 39 other state laws as well
as a similar act of Congress.

The public outcry in North Carolina against
perceived abuses of political speech, including the
cries of losing politicians in heated campaigns,
prompted the North Carolina General Assembly to
setup a 1994 study commission to look for ways to
clean up the state’s campaigns. As part of that
study, legislators reviewed the statute under which
Petersilie was convicted, in existence since 1931,

“It js presumably not the purpose of the [U.S.]
Supreme Court to screw up the political process
in this country more than it is already. But if the
learned justices had that intent, they could not be

doing a better job.”

—POLITICAL COMMENTATOR DAVID S. BRODER
OF THE WASHINGTON POST ON THE MCINTYRE DECISION
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Deputy Attorney General
Charles Hensey believes
the North Carolina law is
sufficiently different from
the Ohio law to allow ils
continued use.

that makes it a crime to publish truthful but anony-
mous speech.!!

North Carolina’s retreat to the English tradi-
tion of punishing true but anonymous speech
emerged some sixty years ago when this portion of
the campaign law was adopted. But no reference
to the statute is found in recorded court decisions
until the Petersilie case.'?

Although no new legislation was proposed by
the 1994 study committee, the legislature’s focus,
in part, stemmed from some truthful, but negative
and anonymous, campaign leaflets circulated in
1994 state legislative races. Former House mem-
ber Maggie Jeffus (D-Guilford) objected to signs
posted at polling places on election day stating that
she had been endorsed by a gay rights organiza-
tion. The information was true. Its distribution
fell within the Petersilie statute and, therefore,
exposed the person who posted the signs to poten-
tial criminal charges.

After decades of silence, the statute had re-
gained statewide recognition in November 1989.
Frank W. Petersilie, after failing to gain sufficient
votes to qualify for a run-off race for a seat on the
Boone Town Council, distributed a copy of a
Washington Post article written by Nan Chase, the
wife of Saul Chase, one of the candidates in the
run-off election.

The article expressed Mrs. Chase’s opinion
about prayer in school. An unsigned letter distrib-
uted with the article quoted Mrs. Chase’s descrip-
tion of herself as an “unbeliever (in Christianity)
in the midst of the pious” who found herself
unable to criticize “religious paraphernalia
displayed in public offices and on state-owned
vehicles.”

The article and the views attributed to Mrs.
Chase in the letter would have been unpopular
with a segment of the Boone electorate, and dis-
tributing these materials was likely intended to
damage Saul Chase’s candidacy. Petersilie did not
sign his name to the material he sent out. He
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eventually admitted that he addressed some of the
envelopes.

A few days later, Petersilie received a flyer
urging voters to support the “pro liquor” candi-
dates—Chase and another contender, Louise Miller.
Petersilie remailed that flyer to about 20 or 25
individuals—again without signing his name.

He was charged with 11 counts of violating
the anonymous political advertising statute and
faced a maximum sentence of 22 years in prison.
Instead, a Watauga County Superior Court judge
sentenced him to a two-year prison term, which
was suspended, and placed Petersilie on super-
vised probation for three years. He also was or-
dered to spend seven weekends in jail, to pay a
$400 fine and court costs, and to perform 180
hours of community service.!3

Petersilie appealed his conviction on constitu-
tional and jurisdictional grounds. The Supreme
Court ordered a new trial for him on jurisdictional
grounds but upheld the constitutionality of the
statute upon which the conviction rested.'

After Petersilie’s conviction, other individu-
als across the state were singled out for similar
prosecution:

m Rick Rosen, a leader of a citizen’s group
opposed to an Alamance County landfill, was
convicted of violating the law in June 1992
when his organization placed an advertisement
in the Burlington Times-News that did not state
the sponsor. Never mind that the organization
had run similar ads with its sponsorship listed
and that many people may have known the
source. The county manager and four county
commissioners, two of whom were up for re-
election, sought retribution. Rosen was con-
victed and ordered to pay $55 in court costs as
punishment.’ He appealed the decision and
the prosecutor decided not to pursue the case
further. The newspaper was not charged for
publishing the ad.

m A former wife of Chapel Hill lawyer Barry
Winston was charged in May 1994 with dis-
tributing anonymous flyers during his cam-
paign for Orange County district attorney.
Anne Russell of Wilmington distributed the
flyers to businesses and placed them on car
windshields. The flyers challenged Winston’s
integrity in dealings with former wives and in-
cluded excerpts from a lawsuit seeking unpaid
legal fees, part of an Internal Revenue Service
letter declaring a tax lien, and a deposition con-
cerning Winston’s personal life.'6
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bDear Fellow Christians:

Chase wants to rake away agyressive ¢chraistian intluence tr
buildings and gathering places., such as our schools!

om public

1n an article puplished 1n the washington Post, Mrs. gaul Chase
ridiculed the people oL Boone tor their support ot Conristianity
statinag that here “gnrastianity 1s...1ntimidatina and seltl-
perpetuating.

Ccallang herselt an ~unbeiilever (1n chrisianaity) in the midst of the
pious”., Mrs. Saul Chase states that she is unable to openly criticize
“relldglous paraphernaixa displayed in public ottices and on state
owned venicles", and she also says that “1t {anyone} speak(s) out
torcetully aqainst what may be an unconstitutional mixing of church
and state, they will be unable to enter the politaical mainstream that
has the power to seperate the two spheres”. --This thought has not* beer
spoken to the people ot Boone by Mrs. Chase, only te the Washington
post. Why keep 1t from us? Because her husband is on our Town Council,
and was just put n the run otf tor re-election. Lf he wins, he will
have the power to take away any Cchristian influence from the Town
employees., puvlldings, etc.. [t can be assumed that Chase alledgedly
has a goal to wipe out Christian intluence from our town, take 1t away
from the very God-tearing Chrastian people who heiped put him in ottice
candidates should be open apout all of their reelings of all issues
and it appears that saul Chase has been deceptive tc us by not
supporting the good, wholesome peliets ot our people. A deception

that is alledgedly a deliberate attempt to gain DOWer to take our
Cchristian atmosphere trom us- We, the town, should stop him. keep

him out ot our town government and hold tast to our Chrastian treedoms
that ou¥ toretathers rouaht hard to establish. vote adainst Saul Chase

This flier and an
anonymous letter
distributed by
Boone resident
Frank Petersilie led
to criminal charges
against Petersilie
through a 60-year-old
statute outlawing
anonymous
political speech.
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Chief Justice Burley Miichell, the lone
dissenter in Petersilie

m In May 1994, Cumberland County District
Attorney Ed Grannis asked the State Bureau of
Investigation to investigate a negative ad
against a candidate for the General Assembly
that ran in the Fayetteville Observer-Times
three days before the May 3 primary.'” Again,
the Fayetteville paper was not charged. The
person placing the advertisement through an ad
agency was the target of the investigation.

m In 1992, The Shelby Star ran an ad without the
appropriate identifying information and the in-
dividual, not the newspaper, was prosecuted
under the statute.!®

m Againin 1992, The Bugle Calls, an anonymous
newsletter written by “The Town Tattler”
(whose real name is Frances Winslow),
received a remonstration from Assistant Dis-
trict Attorney Ernie Lee in Onslow County.
Lee wrote a letter stating that the paper might
be found in violation of the law if it continued
writing anonymous criticism of political
candidates.’

Curiously, newspapers printing such adver-
tisements have yet to be prosecuted. Before the
state Supreme Court ruled in Petersilie, Charles
Hensey, an assistant attorney general representing
the state in election law violations, said that he
wouldn’t go after a newspaper because he believed
the state could not withstand a challenge from
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newspapers of the First Amendment principles
involved.

Then-Chief-Justice James Exum, writing for
the majority of the court in Petersilie, concluded
that the statute did not infringe upon free speech
rights. He narrowly construed the statute to read
thatitis illegal to publish an anonymous accusation
derogatory to a candidate in a political campaign.
The state court balanced two U.S. Supreme Court
cases—Burson v. Freeman® and Talley v. Califor-
nia®'—which reached opposing results.

In Burson, the U.S. Supreme Court upheld a
statute that prohibited election day solicitation of
votes within 100 feet of a polling place. The Court
explained that “a facially content-based restriction
on political speech in a public forum. . . must be
subject to exacting scrutiny: The State must show
that the regulation is necessary to serve a compel-
ling state interest and that it is narrowly drawn to
achieve that end.”?? The court felt the election day
restriction met that test.

The U.S. Supreme Court in Talley, on the
other hand, with facts more similar to Petersilie’s
situation, applied the same standard, and concluded
that the law prohibiting the distribution of anony-
mous pamphlets and leaflets on public matters of
importance was void because “it would tend to
restrict freedom to distribute information and
thereby freedom of expression.”?

Justice Willis Whichard still wishes
some controls could be placed on
negative campaigning.



The N.C. Supreme Court, faced with these
and other U.S. Supreme Court opinions, concluded
that the North Carolina law fell between the Burson
and Talley decisions. “In the context of a cam-
paign it is necessary for accusers of candidates to
identify themselves, even if they speak the truth, in
order for the electorate to be able to assess the
accusers’ bias and interest. . . . This kind of
information is required in order for the electorate
to determine what weight, if any, should be given
the accusation, even if it is true. The source of the
charge is as much at issue as the charge itself.”*
Therefore, the court held that the statute was nar-
row enough to withstand free speech scrutiny.

Justice Burley Mitchell, the lone dissenter in
the case, wrote, “The decision of the majority to
uphold this flagrant violation of the First Amend-
ment opens a sad chapter in the history of this
Court. I can only pray that this chapter and the
inevitable harm that will result to this State’s people
and their government will be brief.”?’

He stated, “I have grave reservations as to
whether, consistent with the First Amendment,
any public purpose can justify such a limitation on
pure political expression. ... The right to anonym-
ity has long been recognized in this country as a
necessary component of the constitutional rights
of free speech and a free press.”?

Indeed, Justice Mitchell’s dissent is consis-
tent with North Carolina’s early history and recent
North Carolina Supreme Court decisions affecting
other speech-related issues.?” This state has
stopped punishing invasion of privacy claims such
as publication of private facts®® and placing a per-
son in a “false light.”” North Carolina was the
first state court to require public officials to meet a
high standard of proof in libel cases.*

[Iln for a calf is not always

in for a cow. . . . we do not

thereby hold that the state
may not in other, larger

circumstances, require the

speaker to disclose its
interest by disclosing ils
identity.

— JUSTICE RUTH BADER GINSBURG
U.S. SUPREME COURT

North Carolina refused to ratify the U.S.
Constitution because it lacked a freedom of speech
and press clause. The Petersilie decision ran
counter to the state’s early determination to allow
free flow of debate. As the late U.S. Supreme
Court Justice Hugo Black wrote in Talley:

Anonymous pamphlets, leaflets, brochures
and even books have played an important
role in history. Persecuted groups and
sects have been able to criticize oppres-
sive practices and laws either anony-
mously or not at all. The press licensing
law of England, enforced against the Colo-
nies, was due in part to the knowledge that
exposure of the names of printers, writers
and distributors would lessen the circula-
tion of literature critical of the govern-
ment. The old seditious libel cases in
England show the lengths to which gov-
ernment had to go to find out who was re-
sponsible for books that were critical of
the rulers. . . %!

Before the Revolutionary War, colonial patri-
ots frequently had to conceal their authorship or
distribution of literature that easily could have
brought down on them prosecutions by English-
controlled courts. During that period the Letters
of Junius were written to urge the colonists to rid
themselves of English rule. The identity of their
author is unknown to this day. Even the Federalist
Papers, written in favor of the adoption of our
Constitution, were published under fictitious
names. It is plain that anonymity has sometimes
been assumed for the most constructive purposes.

The anonymous but truthful political speech
law of North Carolina harkens back to the English
practice of punishing those individuals who dis-
tributed true information without identifying them-
selves. Had the authors of the Federalist Papers
circulated their material in North Carolina today,
they could now be languishing in jail.

The United States Supreme Court decision in
Mecintyre v. Ohio clearly calls into question the
validity of the North Carolina statute. But the
North Carolina statute is more narrowly drawn.
And the high court left the door open a crack. As
U.S. Supreme Court Justice Ruth Bader Ginsburg
wrote in her concurring opinion in Mclntyre:

[I]n for a calf is not always in for a cow.
. . . we do not thereby hold that the state
may not in other, larger circumstances,
require the speaker to disclose its interest
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by disclosing its identity. Appropriately
leaving open matters not presented by
Mclntyre’s handbills, the court recognizes
that a State’s interest in protecting an elec-
tion process ‘might justify a more limited
identification requirement.’*?

So the Supreme Court may have left the state
some room to regulate political speech. But the
court’s overall ruling is a high hurdle for any state
that wishes to constrain First Amendment rights to
achieve that purpose. I
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o—a FROM THE CENTER OUT

The Evolution of Party Politics: The March of
the GOP Continues in North Carolina

by Mebane Rash Whitman

In March, the Center released the tenth edition of
Article II: A Guide to the' N.C. Legislature. Article
1L is a comprehensive guide to the 1995-96 General
Assembly, containing profiles of each member, ef-
fectiveness rankings, demographic trends since
1975, and committee assignments. The latest edi-
tion reveals three major trends: (1) the significant
gains of the Republican Party, which now holds 92
of 170 seats in the legislature; (2) women have
more power in the 1995-96 General Assembly be-
cause they secured plum committee chairs; and (3)
African-American legislators lost the speakership
and powerful committee chairs, so their influence
has declined.

he importance of the November 1994

elections in North Carolina should not

be underestimated. Newspaper head-

lines heralded “Tarheel Revolution,” and
election results surprised even Republicans.! The
Grand Old Party’s gains in elections at all levels of
government—national, state, and local—were grand
indeed. So grand that some think it could portend a
21st century of Republican dominance in North
Carolina state politics.

Information about the gains of the GOP in
North Carolina is available in Article II: A Guide to
the 1995-96 N.C. Legislature, a report released by
the N.C. Center for Public Policy Research in March
1995. Other important trends also are apparent from
the guide: women have more power in the 1995-96
General Assembly, while African Americans have
less; there are many newcomers in the 1995-96
General Assembly, but not a record number; and the
number of retirees in the legislature is up, while the
number of lawyers continues to decline.

A Reactionary, Revolutionary, or
Evolutionary Election?

A nalysts disagree about how to frame the recent
electoral wins of the GOP in North Carolina.
Were the wins reactionary, that is, were voters
reacting in an angry anti-incumbent, anti-Democrat,
anti-tax, anti-big government manner? Were the
wins revolutionary, a changing of the guard in terms
of which party governs the state—from Democrats,
whose party has governed the state for almost all of
the 20th century, to Republicans, who hope to gov-
ern much of the 21st century? Or were they evolu-
tionary, a single step in the long march of the
Republican Party toward true competitiveness in a
two-party state?

The results of most elections are to some extent
reactionary, but 1994 was not a run-of-the-mill
election. “Voters . . . revolted against Democratic-
dominated national politics that seemed corrupt,
divisive and slow to address the needs of ordinary
citizens,” writes Stanley Greenberg, pollster for
President Bill Clinton, in The Polling Report.?
“Many voted to change a government that spends
too much and accomplishes too little, and to shift
the public discourse away from big government
solutions.” Polisters brought together after the
election “agreed that a lot of votes were cast Nov. 8
in opposition to something—whether it was an
individual, or the party in power, or even more
broadly, the idea of government intruding into
people’s lives.”

Hal Hovey, former Illinois budget director,
analyzed voters’ desire for change in the 1994 elec-
tions. In State Policy Reports, he writes, “If voters

Mebane Rash Whitman is the Center’s policy analyst.
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N.C. House Speaker Harold Brubaker (R-Randolph) was among
the big winners in the 1994 GOP landslide.

were unhappy with their lives and disillusioned
with government, they may have concluded that
change was desirable—not change in a particular
direction, just change. This theory is supported by
a poll showing that 53% of respondents explained
election results as indicating ‘people wanted to see
a change in Washington,” which far outdistanced
‘voting against the President and his agenda’
(19%), and ‘because people wanted a more conser-
vative  Congress’
(12%).” Once vot-
ers decide they want
change for change’s
sake, according to
this analysis, state
policy does not mat-
ter. “It’s time for a
change threatens in-
cumbents regardless
of what they do, so
they can’t respond
to the mandate ex-
cept by finding their
next job.”

Ran Coble, ex-
ecutive director of
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“VYoters this year revolted
against Democratic-
dominated national politics
that seemed corrupi,
divisive and slow to
address the needs of
ordinary citizens.”

—STANLEY GREENBERG
POLLSTER FOR PRESIDENT BiLL CLINTON,
IN THE POLLING REPORT

Karen Tam

the N.C. Center for Public Policy Research, uses
two television-based images to describe the reac-
tionary nature of the 1994 election. “One is the Nike
athletic shoe commercial image of ‘Just Do It.” As
one voter putit, ‘Just do it. Do it now, do it quickly,
justdoit.” The problem is, they disagree over what
‘it” is. Nevertheless, a big theme of the last elections
was change, since more than two-thirds of indepen-
dent voters believe the country is on the wrong
track. People want
change and a gov-
ernment that works
well—one that de-
livers services more
efficiently and for
less money. The
second image that
may capture the
1994 electorate is
that of the television
remote control, as in
‘Ibelieve I'll change
stations—or politi-
cal parties. And if
Republicans don’t
produce, I'll switch




“It was a very big victory
for the Republican Party.
We may well be looking at
the complete political re-
alignment of the once
Democratic South to the
now solidly Republican
South.”

—CHARLES BULLOCK

A PROFESSOR AT THE UNIVERSITY OF
GEORGIA WHO STUDIES POLITICS

IN THE SOUTH

again in 1996.”” The long-term impact of the 1994
elections is unknown until the results of the next few
elections can be compared.

The Republican Party hopes the 1994 elections
represented a permanent revolution, and some ana-
lysts believe their hopes were realized. Prior to the
election, Tom Vass, in an essay published in The
Charlotte Observer, proclaimed, “If . . . the citizens
of this state should happen to rouse themselves to
political fury in order to deal the Democrats a death
blow, it would be to a political oblivion that the
Democrats richly deserve.”” Charles Bullock, a
professor at the University of Georgia who studies
politics in the South, says, “It was a very big victory
for the Republican Party. We may well be looking
at the complete political realignment of the once
Democratic South to the now solidly Republican
South.” He cites North Carolina as an example of a
state that’s moving back towards a one-party sys-
tem, this time controlled by the Republicans.

An editorial in The Chapel Hill Herald noted
that “[f]ar from a ripple, the Nov. 8 election was a
revolution.”® Former Governor Jim Martin, in an
article published in The Charlotte Observer shortly
after the election, wrote, “In the political story of the
decade, voters swept out Democrat incumbents all
across America. Power was purged. . .. Nowhere
was this more dramatic than in North Carolina,
where the House was captured outright for the first
time since Reconstruction.”’

In 1987, the N.C. Center for Public Policy
Research released its report The Two-Party System
in North Carolina: Do We Have One? And What
Does It Mean? The report found that, “A state
dominated by Democrats since the turn of the cen-

tury, North Carolina since 1966 has been trans-
formed into a state with a new political balance.
Democrats still dominate politics at the state and at
the local level, but Republicans regularly are win-
ning the big elections—and lately, more of the little
ones, too. North Carolina has become a two-party
state in theory and in fact. The evidence of the
shifting of political winds abounds.”®

Thad Beyle, a professor of political science at
the University of North Carolina at Chapel Hill, also
thinks that the Republican gains in November were
evolutionary, and says that none of this is surpris-
ing. “This was all happening prior to Watergate. In
the late 1960s, after the Democrats passed the Civil
Rights Act and the Voting Rights Act, the Republi-
can Party began to gain momentum. But Watergate
undid Republican gains in the South, and in 1976,
North Carolinians supported fellow Southerner
Timmy Carter, the Democratic presidential nominee
from Georgia,” says Beyle. “It took the Reagan/
Bush era to instill confidence in the Republican
party again.” In 1973, there were 50 Republican
legislators in North Carolina. After Watergate, there
were ten. When Reagan won a second term in 1984,
the Republicans again held 50 seats in the 1985 state
legislature. In 1995, they increased that number
to 92.

“This potentially was one of the most signifi-
cant elections,” says Beyle. He notes several rea-
sons for Republican gains. Low African-American
turnout made it difficult for Democratic candidates

“We are not on the
precipice of shifting to a
one-party Republican
South. The two-partly
system is an ingrained
institution in national
politics. It would be very
hard for the Republicans to
establish a monopoly like
the Democrats
enjoyed. . ..”

—DEWEY GRANTHAM
PROFESSOR EMERITUS AT
VANDERBILT UNIVERSITY AND

AUTHOR OF THE SOUTH IN
MODERN AMERICA
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Polarization Called Key to *94 Elections

Pollsters Challenge Common Assumptions

By Howarp GOLDBERG, THE ASSOCIATED PRESS

NEW YORK—Forgetjust abouteverything you The polisters, brought together Thursday by
thought you knew about the 1994 midterm elec- | the American Association for Public Opinion
tions. Research, agreed that a lot of votes were cast

The pollsters have done a post-mortem, and | Nov. 8 in opposition to something—whether it
they say a lot of the conventional wisdom just | was an individual, or the party in power, or even

doesn’t hold up. more broadly, the idea of government intruding
For instance, conventional wisdom says the | into people’s lives.

Republican sweep was simply a vote against Stilt more conventional wisdom: Demo-

President Clinton. crats lost because black turnout was down from
The fact is, among those who say they voted | 1992.

for Clinton in 1992, only 2 percent say they cast The 1994 election should be compared with

ballots for Republicans last week as a way of | the last midterm election, and minority turnout

voting against Clinton, according to pollsters. rose compared with 1990, Mitofsky said. The

“I think it’s too simple to say people hate | Democrats lost because they did miserably
Bill Clinton,” CBS pollster Kathleen Frankovic | among white men.
said. Most said Clinton was not a factor in their Conventional wisdom: All politics is local,
vote, but “for voters who were making the | as former House Speaker Thomas P. “Tip”
Clinton connection, it was a decidedly negative | O’Neill used to say.
connection.” But in fact, Republican voters, whose party
Exit polls conducted by Voter News Serv- | had a national platform called the Contract with
ice, a cooperative effort of ABC, CBS, CNN, America, indicated they were voting on national
NBC, and The Associated Press, found 45 per- | issues, while many Democratic candidates were
cent approving of Clinton’s job performance. | running away from Clinton.

That is not markedly different from the ratings Conventional wisdom: Pollsters did a poor
Presidents Carter and Reagan got in midterm | job of predicting how people would vote.
elections, though Clinton’s approval ratings were Sure, Republicans won landslides in some

much lowerin some Western and Southernstates. | states where pollsters called toss-ups. And even
More conventional wisdom: Therehasbeen | Louis Harris and Associates gave New York
a huge party realignment in the United States. Gov. Mario Cuomo a lead of more than 6 points
Spread across the entire population of U.S. | on the eve of Cuomo’s downfall. But most
voters, the realignment is a matter of a few per- | pollsters say that so few Americans vote these
centage points, the kind of narrow margin thatis | days, their main problem is figuring out who will
hard to measure because of the imprecision of | turn out.
polling. “It’s harder to predict who will vote than
‘What the polls made clear was how prefer- | how they will vote,” said Humphrey Taylor,
ences shifted Republican among certain groups | head of the Harris poll.
—men, whites, independents, 25-29-year-
olds—while Democratic identification deepened
among some traditionally Democratic groups.
“The key word here is polarization,” said | Reprinted by permission from The Associated Press.
Warren MitOfSky’ who conducted exit polls for Source: The News and Observer, Raleigh, N.C., Nov.
Some major newspapers. 11, 1994, p. A6.
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“ . . « [Mlany North Carolina whites
have lost their commitment to the
Democratic party but have not yet

to win their elections. “And, the losses of the
Democrats are tied to the decision to create minority
race districts—the effect was to strip nearby dis-
tricts of Democratic support.® Also, voters in North
Carolina are increasingly conservative. We’ve be-
come a destination state for retirees; businesses that
have moved to this state have brought with them
employees who tend to vote Republican; and stu-
dents since the Reagan years are increasingly more
conservative, more Republican.” So Beyle is cau-
tious when making long-term predictions about the
significance of the gains. He says the 1996 elections
will determine whether the 1994 Republican gains
were reactionary, revolutionary, or evolutionary.
“If Republican gains are stable or increase, that will
validate the importance of the 1994 elections.”
Others assert that the gains of Republicans in
November are being overestimated, not underesti-
mated. In his book, Tar Heel Politics, Rep. Paul
Luebke (D-Durham) writes that dealignment—not
realignment—characterizes the tendencies of voters
in North Carolina. “The gradual weakening of
Democratic loyalties by white Southerners is known
as dealignment. Dealignment means that many
North Carolina whites have lost their commitment
to the Democratic party, but have not yet transferred
their loyalty to the Republicans.”'® Luebke asserts
that Democratic politicians tend to act like general-
ists, failing to assert specific taxation and policy
programs, and that they need to “draw clear distinc-
tions between Democrats and Republicans. If
dealigned white Tar Heel voters, typically regis-
tered Democrats who lack strong allegiance to ei-

transferred their loyally to the

Republicans.”
REP. PAUL LUEBKE (D-DURHAM)

ther political party, cannot easily see how they di-
rectly benefit from state government policies that
are passed by the Democratic majority, they will
vote against the Democrats.”!! Luebke says, “That’s
what happened in the 1994 election.” It is one of the
reasons he has pushed hard in the 1995 session for
repeal of the sales tax on food.

Dewey Grantham, professor emeritus at
Vanderbilt University and author of The South in
Modern America, comments, “We are not on the
precipice of shifting to a one-party Republican
South. The two-party system is an ingrained institu-
tion in national politics. It would be very hard for
the Republicans to establish a monopoly like the
Democrats enjoyed, even though they appear to be
the dominant party.”

Republican Party Seeks Permanent Shift

s the Center’s 1987 report found, it is hard to

downplay the significance of Republican gains
in North Carolina over the past 30 years. The
Republican campaign started at the national level.
Before 1968, Republicans won only one presiden-
tial contest in North Carolina. Since 1968, Republi-
can presidential candidates have won a plurality in
North Carolina in all but one election, in 1976. (See
Table 1 on pp. 86—87.) “The fall of the South as an
assured stronghold of the Democratic party in presi-
dential elections is one of the most significant de-
velopments in modern American politics,” write
Earl and Merle Black in their book The Vital South.:
How Presidents Are Elected."?

In 1968, both U.S. Senators were Democrats.
In 1972, Republican Jesse Helms won his first U.S.
Senate race. He still holds that seat and Republican
Lauch Faircloth holds the other North Carolina seat
in the U.S. Senate. In November 1994, North Caro-
linians elected 12 members to the United States
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Table 1. Election Results in North Carolina, 1968-1992

|
PRESIDENTIAL VOTING RESULTS”
|

Year Democrat VoteinN.C. % Republican Vote in N.C. %
1968 Hubert Humphrey 464,113 292 Richard Nixon 627,192 39.5
1972 George McGovern 427,981 28.6 Richard Nixon 1,043,162 69.8
1976 Jimmy Carter 927,365 55.3 Gerald Ford 741,960 44.2
1980 Jimmy Carter 875,635 472 Ronald Reagan 915,018 493
1984 ‘Walter Mondale 824,287 379 Ronald Reagan 1,346,481 61.3
1988 Michael Dukakis 890,167 417 George Bush 1,237,258 58.0
1992 Bill Clinton 1,114,042 42.7 George Bush 1,134,661 43.4
U.S. SENATE VOTING RESULTS
Year Democrat Vote % Republican Vote %
1968 Sam Ervin 870,406 60.6 Robert Somers 566,934 394
1972 Nick Galifianakis 677,293 46.0 Jesse Helms 795,243 54.0
1978 John Ingram 516,663 455 Jesse Helms 619,151 54.5
1980 Robert Morgan 887,653 49.7 John East 898,064 50.3
1984 Jim Hunt 1,070,448 48.1 Jesse Helms 1,156,768 51.9
1986 Terry Sanford 823,662 51.8 James Broyhill 767,668 4382
19990 Harvey Gantt 981,573 474 Jesse Helms 1,088,331 52.6
1992 Terry Sanford 1,194,015 46.3 Lauch Faircloth 1,297,892 503

* Third party candidates are omitted from this table. In 1968, George C. Wallace received
496,188 votes—31.2 percent of the North Carolina vote. In 1980, John B. Anderson received
52,800 votes—2.9 percent of the vote. In 1992, Ross Perot received 357,864 votes—13.7
percent of the North Carolina vote.

Source: The North Carolina Manual, Office of the Secretary of State.

House of Representatives: eight were Republicans,
four were Democrats. The last time the Republicans
held a majority in the N.C. Congressional Delega-
tion was in 1869, when they held seven of ten seats.

In 1867, Republicans held all seven seats.

In 1972, Jim Holshouser became the first Re-
publican governor in North Carolina elected in the
20th century. Republican Jim Martin was elected
governor in 1984, and he served two terms.
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The 1994 election results provided the GOP
with significant gains in the state legislature (+ 39
seats) and at the local level (+ 56 seats on boards of
county commissioners). Tar Heel Republicans in
the Senate picked up 13 seats (from 11 to 24),
gaining more seats than in any other state senate in
the country. In the North Carolina Senate, Demo-
crats hold 26 of 50 seats—a vulnerable majority.
On the House side, North Carolina Republicans
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Table 1, continued
NUMBER OF N.C. DELEGATES TO U.S. HOUSE, BY PARTY
Year Total # of Delegates Democrat Republican
1968 11 8
1970 11 7 4
1972 11 7 4
1974 11 7 4
1976 11 9 2
1978 1 9 2
1980 n 9 2
1982 11 9 2
1984 11 6 5
1986 11 8 3
1988 11 8 3
1990 1 8 3
1992 12 8 4
1994 12 4 8
GUBERNATORIAL VOTING RESULTS

Year Democrat Vote % Republican Vote %
1968 Bob Scott 821,233 52.7 Jim Gardner 737,075 47.3
1972 Hargrove A

“Skipper” Bowles 729,104 48.7 Jim Holshouser 767,470 51.3
1976 Jim Hunt 1,081,293 65.7 David Flaherty, Sr. 564,102 34.3
1980 Jim Hunt 1,143,143 62.3 Beverly Lake, Jr. 691,449 377
1984 Rufus Edmisten 1,011,209 45.6 Jim Martin 1,208,167 54.4
1988 Bob Jordan 957,687 43.9 Jim Martin 1,222,338 561
1992 Jim Hunt 1,368,246 52.7 Jim Gardner 1,121,955 43.2

picked up 26 seats (from 42 to 68), securing the third
largest gain in any state house after New Hampshire
(+ 28 seats) and Washington (+ 27 seats).'3 With 68
of 120 seats, Republicans controlled the North Caro-
lina House for the first time this century. “We had
hoped to pick up 10 seats, recovering a few previ-
ously held by Republicans, for a total of 52: a new
record, but short of 61 for a majority. Without
losing a single Republican seat, 26 were taken from

the Democrats,” writes former Governor Jim Mar-
tin."* One commentator, in the magazine Cam-
paigns & Elections, writes, “[T]he GOP’s seizure
of the . . . North Carolina House is the culmination
of years of steady gains by state legislative Republi-
cans.””® Overall, Republicans hold 92 of the 170
seats in the General Assembly.

And the march may not be over. Tres Glenn,
former political director for the Republican Party in

SEPTEMBER 1995 87




North Carolina, predicts that this surge of Republi-
can legislators has not peaked. “In the districts
where Senator Jesse Helms, Governor Jim Martin,
and President George Bush have run well, the Re-
publican Party captured all but a handful of seats in
1994. By and large, in those districts, if we didn’t
get the seat, it was because we didn’t contest the
election.” For example, in the 71st House district,
Joe Mavretic lost in the Democratic primary, but
Republicans didn’t have a candidate running for
that seat. “In the future, we will definitely contest
those 10 seats,” says Glenn.

Wayne McDevitt, chair of North Carolina’s
Democratic Party, thinks GOP gains will be hard to
come by. “Voters want government to work better.
Given the Republican leadership in the North Caro-
lina House, there will be room for significant gains
of the Democratic Party in 1996,” says McDevitt.

Al Adams, a long-time Democratic Party activ-
ist, former legislator, and lobbyist, says, “It’s much
too early to tell how significant the November elec-
tions were. We’re only three months into Republi-
cans controlling the House. But, this is not a perma-
nent 100- or 50-year change. The Democrats are
more cohesive than ever.”

The judicial system in North Carolina, once
devoid of Republicans, now has Republican judges

at all levels—from the Supreme Court down to
district courts across the state. “After winning just
three statewide judicial races this century, Republi-
cans won all 12 statewide races they contested this
year,”6writes Joseph Neff of The News & Observer
in Raleigh. Republicans now hold two seats on the
North Carolina Supreme Court, two seats on the
North Carolina Court of Appeals, six Superior Court
seats, and 15 District Court seats.

On the local level, Republicans are making key
gains as well. In 1992, Republicans controlled only
27 boards of county commissioners; after the No-
vember elections, they control 42. (See Table 2 on p.
89.)!7 Of the 17 commissions where party control
changed, 16 opted for Republican leadership. In
1992, Republicans held 29.2 percent of the seats on
county commissions in North Carolina and Demo-
crats held 70.8 percent. Republicans now hold 38.8
percent of the seats; Democrats hold 61.3 percent.

Republican voter registration is also on the rise.
(See Table 3 on p. 91.) Over the last 10 years,
Republican registration has substantially increased.
In 1984, only 838,631 (25.6 percent of registered
voters) North Carolinians were registered Republi-
can; by 1994, the number of Republicans had
increased to 1,191,878 (32.8 percent). At the

same time, Democratic registration has declined:
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Table 2. 1994 Election Results for Boards
of County Commissioners,” by Party, in N.C.

1992 1994
# of Republicans 161 217
% of Republicans 29.2% 38.8%
# of Boards of County Conimissioners
Controlled by Republicans 27 42
#of Democréts 390 A 343
% of Democrats 70.8% 61.3%
# of Boards of County Commissioners
Controlled by Democrats 73 58

P. O. Box 1488, Raleigh, N.C. 27602
(919)715-2893

* There are 100 boards of county commissioners in Noxth Carolina.

Source: The North Carolina Association of County Commissioners,

2,289,061 North Carolinians (70.0 percent) were
registered Democrats in 1984; only 2,129,159
(58.6 percent) were registered in 1994.18

A poll conducted for a pro-business nonprofit
called N.C. FREE (Forum for Research and Eco-
nomic Education) found continued erosion in the
number of North Carolinians who identify them-
selves as Democrats. “Those identifying with the
Democratic Party dropped from 43 to 33 percent
during the past four years, while Republican identi-
fication has remained at about 41 percent.”!

The Republican Party’s intention to effect a
permanent realignment in North Carolina also is
evidenced by their recruitment of minority candi-
dates. Just as the South was once thought to be
exclusively controlled by the Democrats, African
Americans have predominantly voted Democratic
and run for office as Democrats. However, in the
1995-96 session of the General Assembly, there are
three African-American Republican legislators—
Sen. Henry McKoy (R-Wake), Rep. Larry Linney
(R-Buncombe), and Rep. Frances Cummings (R-
Robeson). Rep. Cummings ran as a Democrat, but
switched parties after the election. She is the first
female African-American Republican ever to serve
in the N.C. General Assembly. In the journal South-

ern Exposure, Ron Nixon writes, “Across the South
a small but growing number of African Americans,
left disenfranchised and alienated by the Demo-
crats, are joining the Republican Party. . .. Today’s
black Republicans express deeply conservative val-
ues and ideas. 7%

The Republican Contract

epublican gains at the national, state, and local

level, in judicial races, and in registering voters
are unprecedented in this state. The GOP presented
voters with “A New Contract, by the People for the
People of North Carolina.” (See p. 90.) The eight-
point document proposes an income-tax cut, state
budget spending cuts, an end to the cap on the state’s
prison population, welfare reform, education gover-
nance changes, a citizen initiative and referenda
process, veto power for the Governor, term limits,
and changes in legislative procedure.

A potential problem for the Republicans is the
shaky marriage between the Christian Right and the
more moderate Republicans, says Charles Bullock.
“To the extent that they beat up on each other
instead of on the Democrats, the Democrats may
find they have a new lease on life in 1996.” How-
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A New Contract

by the People, for the People

Republican Reform Agenda

Republican candidates for election to the North Carolina General Assembly in the general
election to be held on November 8, 1994, have ratified a New Contract with the People of North
Carolina, to be introduced as legislation in the 1995 session of the North Carolina General
Assembly.

A REAL INCOME TAX CUT of not less than $200 million in 1995 for the working people
of North Carolina and the rejection of any new taxes.

REAL SPENDING REFORM that includes the passage of the Taxpayers Protection Act
which limits the future growth of state spending to the rate of inflation plus an adjustment for
population growth and creates an Emergency Reserve Fund and prohibits unfunded state
mandates.

REAL CRIMINAL JUSTICE REFORM that removes the cap on the state’s prison
population; that requires the construction of additional no-frills prison units to meet existing
demands; and that examines limits to judicial appeals by death row inmates.

REAL WELFARE REFORM that denies benefits to unwed mothers and fathers who fail to
cooperate in establishing the parenthood of children born out of wedlock; that extends Workfare
programs to cover all able bodied adult recipients of social services benefits; and that provides
for a Learnfare program to encourage youthful welfare dependents to take advantage of public
education opportunities so that they can become productive adult citizens.

REAL EDUCATION REFORM that grants effective control of public schools to local
boards of education; that reduces the responsibilities and size of the State Department of Public
Instruction bureaucracy; and that earmarks savings realized by this restructuring for use by local
school boards to pay for textbooks, supplies, and other classroom materials.

REAL EMPOWERMENT REFORM that enables citizens of North Carolina, through
voter initiative, to place issues on the statewide ballot as constitutional amendments.

REAL GOVERNANCE REFORM that calls for a 1995 popular referendum on granting
veto power to the Governor; and that establishes term limits for members of the N.C. General
Assembly and the state’s congressional delegation.

REAL LEGISLATIVE REFORM that upon petition of a majority of members of the House
or Senate, requires that legislation held in committee be brought to the floor of that body for a
vote by its members.
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Karen Tam

I
Table 3. Statewide Voter Registration by Party, 1974-1994

Year Total Registration Demaocrats % of Voters Republicans % of Voters
1974 2,279,646 41,654,304 72.6% 537,568 23.6%
1984 3,270,933 2,289,061~ 70.0% 838,631 25.6%
1994 3,635,875 é,129,159 5856% 1,191,878 32.8%

Source: The State Board of Elections; The Two-Party System in North Carolina: Do We Have
One? What Does It Mean? N.C. Center for Public Policy Research, December 1987.

ever, if Republicans successfully move their agenda
and gain the additional seats they anticipate in 1996,
the GOP’s dominance in North Carolina will not be
just a blip on the radar screen in the battle for
political control of the Old North State.

“It’s no surprise that the Democrats have lots of
work to do,” says McDevitt, the state Democratic
Party chairman. “In the 1994 elections, the Demo-
crats nationally allowed the Republicans to define
the issues. In 1996, we will define whatitistobe a
Democrat in North Carolina. We will articulate our
message clearly.” Will the Democrats have their
own contractin 19967 “Unlikely,” McDevitt notes.
“People are concerned about the issues—children,

public safety, education, jobs, cutting taxes for
working families. The Democrats have a very good
record of success on those issues. Voters want you
to tell them what you’re gonna do, do it, and then tell
them what you did. That’s our contract. That’s
what we’ll do in 1996.”

Keith Miles writes in Southern Exposure, “Both
parties have tremendous challenges before them:
the Republicans in translating a seductive philoso-
phy into concrete policy without alienating their
new constituency [white Southerners]; the Demo-
crats in devising and articulating a new platform
that recognizes and addresses the current drift to the
right without losing their liberal and minority base.

What happens between now and the 1996
elections will determine whether there will

be real realignment in the South.”?!

Women Increase Power

E ven though women lost three seats in
the November elections, they increased
their power this session when they were
given the plum committee chairs in both the
N.C. House and Senate for the first time.
There were only two women legislators in

Rep. Frances Cummings
(R-Robeson), one of three
African-American, Republican
legislators.
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‘“What happens between
now and the 1996
elections will determine
whether there will be real
realignment in the South.”

—KEITH MILES,
IN SOUTHERN EXPOSURE

1971; now there are 28. Nationally, North Carolina
ranks 36th in terms of the number of women serving
in its legislature.?

Although last session a record 31 women served
in the legislature, women this session chair some of
the most powerful committees. For example, Demo-
crats selected Sen. Beverly Perdue (D-Craven) to
co-chair the Senate Appropriations Committee,
while Republicans chose Rep. Theresa Esposito (R-
Forsyth) to co-chair the House Appropriations Com-
mittee. In addition, Rep. Connie Wilson (R-Meck-
lenburg) co-chairs the House Finance Committee,
through which all major tax cut legislation passed.
In the Center’s biennial survey of legislators, the

Appropriations and Finance Committees again were
named the most powerful in each house, in voting
by all legislators, lobbyists, and capital news corre-
spondents. (See Table 4 on p. 93.) Overall, women
chaired 15 committees and subcommittees this ses-
sion. Women also secured other important leader-
ship posts. Rep. Carolyn Russell (R-Wayne) is the
Speaker Pro Tempore of the House, while Sen.
Betsy Cochrane (R-Davie) is Minority Leader in
the Senate.

“Chairing the money committees in the Gen-
eral Assembly is definitely a political stepping
stone. The next step up for women could be the
Speaker’s Office and President Pro Tem of the
Senate. Or, you may see them choosing to pursue
elected positions in the executive branch—Lieu-
tenant Governor and Governor, for example,” says
the Center’s Coble. “The first woman to step into
one of these positions is very likely to come from
this group of women legislators.”

Sen. Perdue says, “Women have more clout
this session than in 1993-94, but it is not just
because they are women. It’s all about hard work.
With the tough policy issues and the incredible
amount of fiscal responsibility facing legislators,
positions are awarded based on individual accom-
plishments and commitment. Women have to be as
good as or better than their counterparts.”

Control of powerful legislative commitlees is a sure sign of increasing power
of women in the General Assembly. Rep. Theresa Esposito (R-Forsyth), left,
is co-chair of the House Appropriations Committee, while Sen. Beverly
Perdue (D-Craven), right, co-chairs the Senate Appropriations Committee.
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Steve Tuttle, in N.C. Citi-
zens for Business and Indus-
try’s magazine, North Carolina,
writes, “Behind every man in
the 1995 General Assembly,
there is a woman he must ad-

dress as “Madam Chairman,” ’ ?p propriations
. . . . Finance
or so it seems in this session of n
. Judiciary I

the legislature where women
are heading up many of the most
important committees. . . . In
some cases it’s seniority that
has propelled the women to the
front ranks, in other cases it’s a
result of the Republican take-
over of the House.”?

A AW -

hile women’s power has
increased, the influence
of African-American legislators
has declined. Because of the
Republican takeover of the
House by a 68-52 Republican

T T |

Table 4. The Most Powerful Committees
in the 1993-94 General Assembly

The Six Most Powerful Senate Committees

. Education/Higher Education
. Rules and Operations of the Senate
. Judiciary I

The Six Most Powerful House Committees

1. Appropriations

2. Finance

3. Education

4. Constitutional Amendments and Referenda
Power of African 5. Judiciary I
Americans Declines 6. Rules, Calendar, and Operations of the House

Source: Article I: A Guide to the 1995~96 N.C. Legis-
lature, N.C. Center for Public Policy Research. Based
on surveys sent to all state legislators, lobbyists, and
capital news correspondents.

margin, Rep. Dan Blue (D-
Wake) lost his position as
Speaker of the House. With him went the Demo-
cratic chairs of 11 house committees and subcom-
mittees. This session, the only African American
chairing a House committee or subcommittee is
Rep. Frances Cummings (R-Robeson), who chairs
the Education Subcommittee on Preschool, Elemen-
tary, and Secondary Education.

The number of African Americans elected to
the General Assembly has significantly increased
over the past 25 years—from two seats in 1971 to 24
seats in 1995. “Even though we only lost one seat in
the November elections, blacks have less clout this
session than they had in 1993-94 because of the
Republican sweep,” says Rep. HM. “Mickey”
Michaux (D-Durham). “In the environment that
exists in the House—blacks control 17 seats, Re-
publicans control 68 seats—we have found it very
difficult to garner the influence we once had, and
losing key leadership positions hasn’t helped.”

The Senate, however, is a different story. Sen.
Frank Ballance (D-Warren), Majority Whip and
chair of the Appropriations Subcommittee on Jus-
tice and Public Safety, has the potential to become
the most powerful African American in the legisla-
ture. A slim 2624 Democratic majority exists in
the Senate, making African Americans powerful as

a group. If the seven black senators choose to
abstain from a vote, the Democrats could lose a
critical bill.

Lots of Newcomers—
But Not a Record Number

€€ 0 ne of the things you notice most about the

1995-96 legislature is its inexperience,”
says the Center’s Coble. There are 54 newcomers in
the 1995 General Assembly. Nine of these, how-
ever, have previously served in the N.C. legisla-
ture—>Senators Hamilton Horton, Tony Rand, and
Thomas Sawyer and Representatives Cary Allred,
Monroe Buchanan, Jim Crawford, Bill Hiatt, Bill
Hurley, and Gene Wilson.

Of the 54 newcomers, 34—more than 60 per-
cent—have no prior elected experience. Seventy-
nine of the 170 legislators are in their first or second
terms, and the average length of service for all
legislators is 7.9 years. Thirty-seven incumbents
lost their seats in the 1994 elections.

“The conventional wisdom is that turnover in
the 1994 elections was the highest ever; it’s not
true,” says Coble. “In 1975, 70 new members were
elected; in 1985, 57 new members were elected; and
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Rep. Mickey Michaux (D-Durham)
observes that Republican control
means African Americans have
lost clout in the House. . .

this time there are 54 new members. Over the last
20 years, the average turnover rate in the House has
been 27 percent, while in the Senate it’s been 20
percent.” This year, turnover was 33 percent in the
House and 30 percent in the Senate. “We’ve got
turnover without term limits.”

Trends in Legislators’ Occupations

Pe Center’s guide to the legislature, Article 11,
also tracks the occupations of legislators. This
session, the number of retirees in the legislature is
up while the number of lawyers is down. The num-
ber of retired persons serving in the General Assem-
bly has increased markedly in the past 20 years: in
1975, 1993, and 1995, retired persons held 7, 32,
and 37 seats, respectively. The number of lawyers,
on the other hand, has steadily declined from 68 in
1971 to 32 in 1995. (See Table 5 on p. 95.)
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*“The increase in the number of retired persons
serving in the legislature doesn’t surprise me, con-
sidering that retirement affords a person both time
and flexibility,” says Rep. Willis Brown (D-
Harnett), a retired attorney. “Employment respon-
sibilities generally don’t permit the extended ab-
sences that are required now that sessions have
become so lengthy and time-consuming.” The de-
creasing number of lawyers, he says, can be attrib-
uted to three factors: first, the demanding nature of
the practice of law; second, the extended absences
from their positions required because of the length
of legislative sessions; and third, lawyers don’t tend
to retire as early as most businessmen, choosing to
practice until later in life.

. . . But in the Senate, the story is
different. African Americans, led by
Sen. Frank Ballance (D-Warren)
remain a significant voting bloc.



T
Table 5. Demographics and Occupations of the N.C. Legislature,

1973-1995

Demographies 1973 1975 1993 1995

number percent number percent number percent number percent
African Americansn 3 2% 6 4% 25 15% 24 14%
Native Americans 1 1% 1 1% 1 1% 1 1%
Women 9 5% 15 9% 31 18% 28 17%
Democrats 120 71% 160  94% 117  69% 78  46%
Republicans 50 29% 10 6% 53 31% 92 54% '
New members elected 65 38% 70 41% 50 29% 54 32%

Occupation® 1973 1975 1993 1995
number percent number percent number percent npumber percent
Banking 3 29 5 3% 6 4% 3 29
Business/Sales 41 4% 49 29% 46 27% 46 27%
Constructién/ « A
Contracting 0 0% 2 1% 4 2% 7 4% _
Bducation 2 7% 19 u% 21 2% 19 1%
Farming 17 1% 2 13% 19 1% 16 9%
Health Care 3 2% 4 2% 13 8% 8 5%
Homemaker 3 20 4 2% 3 2% 3 2%
Insurance 12 7% 17 10% 11 7% 12 7%
Law s6 33 sl 30% 30 23% 32 19%
Legislator 0o 0% o 0% 2 1% 4 2%
Manufacturing 6 4% 5 3% 0 0% 2 1%
Minister 4 2% 2w 3 2% 3 29
Real Estate 7 4% 14 8% 21 12% 19 1%
Retired 6 4% 7 4% 2 19% 37 2%
Self-employed 0 0% 0 0% 3 2% 1 1%

* Because many legislators list more than one occupation, in the occupation table, numbers do
not add up to the total number of legislators (170) nor do percents add up to 100.

Source: Article II: A Guide to the 1995-96 N.C. Legislature,

N.C. Center for Public Policy Research.
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Committee Assignments and
Bills Introduced

supplement to the Center’s legislative guide

lists committee assignments for all 170 legisla-
tors. The Senate cut the number of its standing
committees from 21 to 14, while the House reduced
the number of its committees from 24 to 21.

For members who served in the 1993-94 Gen-
eral Assembly, Article II also shows the number of
bills they introduced and, of those, the number that
were adopted, ratified, and passed as part of another
bill. Sen. Bill Martin (D-Guilford) introduced the
most bills, sponsoring 239. Rep. George Miller (D-
Durham) introduced the most bills in the House,
sponsoring 94. For the most part, the number of
bills introduced during the 1993-94 session was
inflated by the large number of bills recommended
by the Government Performance Audit Committee
(GPAC)—an independent audit of state govern-
ment conducted in 1992.

This session, Speaker of the House Harold
Brubaker spearheaded a successful effort to limit
the number of bills a representative can introduce
in the 1995-96 session to 10 bills. This limit
does not apply to local bills, bills recommended
by study commissions, joint resolutions, or House
resolutions, and a member may assign his or her
unused quota to another member. The Senate has
no such limit.

Conclusion

The demographic trends reported in Article II
enable policymakers, the media, and interested
citizens to assess the impact of elections by analyz-
ing different trends: gains and losses of political
parties, women, and minority groups; turnover rates;
and, the occupation and education of our leaders in
the General Assembly. The 1996 elections are
eagerly anticipated because they will determine
whether the previous gains of the Republican party
in North Carolina were an aberration or whether the
GOP has attained the status of a competitive party

Rep. Willis Brown (D-Harnett), a
retired attorney, is among an
increasing number of retirees in the
General Assembly.
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all the way down the ballot. The prevalence of
Republican wins in 1994 at all levels of govern-
ment—anational, state, and local—and the magni-
tude of their gains indicate that the Republicans
likely will hold on to many of the seats in the 1996
elections.

Republicans used their contract with the people
as a mechanism for developing a party platform and
attracting voters, which has increased the signifi-
cance of party affiliation in North Carolina. “The
New Contract agenda began as a campaign gim-
mick last fall when almost no one thought it would
make a difference,” writes Jack Betts of The Char-
lotte Observer.® “Today, it represents what may
become [House Speaker Harold] Brubaker’s legacy
to North Carolina—the imposition of a form of
parliamentary government. If Brubaker’s idea takes
root and grows into the norm, future campaigns will
turn on the notion that when you vote for a certain
legislator, you vote for a program he has agreed to
support and an ideology that politician will work to
adopt.”

Women legislators increased their power by
securing key leadership positions. Selected in both
houses to chair the money committees, the women
in these leadership positions include Democrats and
Republicans. Whatever the next political stepping
stone for women may be—be it in the legislative or
executive branch of state government—it seems




likely that the women from this group of legislators
will continue to emerge as strong candidates and
capable leaders.

And, analysis of Article Il reveals that the large
amount of time it takes to serve in the General
Assembly is affecting the occupational trends of
legislators. Retirees and people with more flexible
occupations can afford to devote long periods of
time to legislative duties. Those whose occupa-
tional duties are harder to schedule around legisla-
tive duties find it harder to serve in the General
Assembly. Thus, the lengthy sessions have an im-~
pact on who can serve in the General Assembly,
changing the nature of what was conceived as a
citizen legislature.

Article IT

Am‘cle II, the Center’s legislative handbook,
contains profiles of each member of the legis-
lature, including photos, business and home ad-
dresses, telephone/fax numbers, district served,
counties in that district, number of terms served,
and educational and occupational backgrounds. For
members who served last session, the guide lists
votes on 14 of the most significant bills in 1993-94,
effectiveness rankings since 1983, and five selected
bills they introduced. Also included are demo-
graphics for the General Assembly since 1975, a
list of the 50 most influential lobbyists, and a
supplement that contains committee assignments
by member and by committee.

The guide is available for $22.50 from the
North Carolina Center for Public Policy Research,
P.O. Box 430, Raleigh, NC 27602. Phone: (919)
832-2839. FAX: (919) 832-2847.0 @
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Mather, Vol. 15, Nos. 2-3, p. 44.

Enforcement of Pesticide Regulations in North Caro-
lina, by Tom Mather, Vol. 15, Nos. 2-3, p. 32.

Farmers Go to School in Integrated Pest Man-
agement, by Tom Mather, Vol. 15, Nos. 2-3, p.
85.

Farmworkers Seek Training About Pesticide Safety,
by Tom Mather, Vol. 15, Nos. 2-3, p. 29.

How North Carolina Stacks Up Against Other States
in the Regulation of Pesticides, by Tom Mather,
Vol. 15, Nos. 2-3, p. 61.

Pesticide Regulation: An Overview, by Tom Mather,
Vol. 15, Nos. 2-3, p. 3.

Pesticide Taints Neighborhood’s Drinking Water, by
Tom Mather, Vol. 15, Nos. 2-3, p. 11.

Physician-Farmer Aims to Heal the Land, by Tom
Mather, Vol. 15, Nos. 2-3, p. 92.

Recommendations: State Regulation of Pesticides, by
Tom Mather, Vol. 15, Nos. 2-3, p. 96.

Searching for Hens’ Teeth: Information Scarce on
Pesticide Usage, by Tom Mather, Vol. 15, Nos.
2-3, p. 20.

Woman Blames Husband’s Death on Aerial Appli-
cation, by Tom Mather, Vol. 15, Nos. 2-3, p. 57.

BOARDS AND COMMISSIONS: Appointments
of the N.C. Speaker of the House, Vol. 15, No. 1,
p- 34.

BUDGET PROCESS: Pandora’s Box Revisited:
Legislative Leaders Allowing Special Provisions
to Creep Back into the Budget Bill, by Mike
McLaughlin, Vol. 15, No. 1, p. 42.

CAMPAIGN FINANCE: Newspapers Track Cam-
paign Contributions, by Tom Mather, Vol. 15,
No.4/Vol. 16, No. 1, p. 83.
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CHILDREN: Center Study Finds Minorities Lagging
in On-Time Immunizations, by Steve Adams, Vol.
15, No. 4/Vol. 16, No. 1, p. 32.

Cycle Busters Aims to Put Teen Moms Back on
Track, by Myron Dowell, Vol. 15, No. 4/Vol. 16,
No. 1, p. 57.

How the Immunization Survey Worked, by Steve
Adams, Vol. 15, No. 4/Vol. 16, No. 1, p. 42.

State Supreme Court Decision Lets Children Sue
Their Parents—Sometimes, by Katherine White,
Vol. 15, No. 1, p. 62.

CONSTITUTION: The N.C. Supreme Court at 175:
Slow on Civil Rights But Fast on Free Speech?
by Katherine White, Vol. 15, Nos. 2-3, p. 106.

COURTS: The N.C. Supreme Court at 175: Slow on
Civil Rights But Fast on Free Speech? by
Katherine White, Vol. 15, Nos. 2-3, p. 106.

Key Dates in the History of the N.C. Supreme Court,
Vol. 15, Nos. 2-3, p. 109.

State Supreme Court Decision Lets Children Sue
Their Parents—Sometimes, by Katherine White,
Vol. 15, No. 1, p. 62.

EDUCATION: Center Presents Research to Legis-
lative Study Commission on the Status of Educa-
tion at the University of North Carolina, by Ran
Coble, Vol. 15, No. 4/Vol.16, No. 1, p. 98.

Comments on the Center’s Testimony, by Roy
Carroll, Joseph E. Johnson, and Judith M. Stillion,
Vol. 15, No. 4/Vol. 16, No. 1, p. 103.

Legislative Panel Endorses Center’s Proposals
on Evaluating and Rewarding Teaching in the
UNC System, Vol. 15, No. 4/Vol. 16, No. 1, p.
116.

ELECTIONS: Ad-Watches: Seeking Truth in TV
Political Advertising, by Tom Mather, Vol. 15,
No. 4/Vol. 16, No. 1, p. 74.
Newspapers Track Campaign Contributions, by Tom
Mather, Vol. 15, No. 4/Vol. 16, No. 1, p. 83.
Polls Shed Light on Outcomes of Political Races in




North Carolina’s 1992 Elections, by Adam
Hochberg. Vol. 15, No. 1, p. 48.

ENVIRONMENT: State Regulation of Pesticides,
by Tom Mather, Vol. 15, Nos. 2-3, pp. 2-105.
Contaminated Wells, Odor Problems Sometimes Re-
sult from Exterminator Treatments, by Tom

Mather, Vol. 15, Nos. 2-3, p. 16.

Crop Dusters Face Increasing Resistance, by Tom
Mather, Vol. 15, Nos. 2--3, p. 44.

Enforcement of Pesticide Regulations in North
Carolina, by Tom Mather, Vol. 15, Nos. 2-3,
p- 32.

Farmers Go to School in Integrated Pest Manage-
ment, by Tom Mather, Vol. 15, Nos. 2-3, p. §85.

Farmworkers Seek Training About Pesticide Safety,
by Tom Mather, Vol. 15, Nos. 2-3, p. 29.

How North Carolina Stacks Up Against Other States
in the Regulation of Pesticides, by Tom Mather,
Vol. 15, Nos. 2-3, p. 61.

Pesticide Regulation: An Overview, by Tom Mather,
Vol. 15, Nos. 2-3, p. 3.

Pesticide Taints Neighborhood’s Drinking Water, by
Tom Mather, Vol. 15, Nos. 2-3, p. 11.

Physician-Farmer Aims to Heal the Land, by Tom
Mather, Vol. 15, Nos. 2-3, p. 92.

Recommendations: State Regulation of Pesticides, by
Tom Mather, Vol. 15, Nos. 2-3, p. 96.

Searching for Hens’ Teeth: Information Scarce on
Pesticide Usage, by Tom Mather, Vol. 15, Nos.
2-3, p. 20.

Woman Blames Husband’s Death on Aerial
Application, by Tom Mather, Vol. 15, Nos. 2-3,
p. 57.

FAMILY PLANNING: Cycle Busters Aims to Put
Teen Moms Back on Track, by Myron Dowell,
Vol. 15, No. 4/Vol. 16, No. 1, p. 57.

HEALTH CARE: The Health of Minority Citizens
in North Carolina, by Mike McLaughlin, Vol. 15,
No. 4/Vol. 16, No. 1, pp. 2-69.

Center Study Finds Minorities Lagging in On-Time
Immunizations, by Steve Adams, Vol. 15, No. 4/
Vol. 16, No. 1, p. 32.

Cycle Busters Aims to Put Teen Moms Back on
Track, by Myron Dowell, Vol. 15, No. 4/Vol. 16,
No. 1, p. 57.

Doctors Care in Winston-Salem, by Mike Mc-
Laughlin, Vol. 15, No. 4/Vol. 16, No. 1, p. 25.
Health Services at North Carolina’s Local Health
Departments, by Emily Coleman, Vol. 15, No. 4/

Vol. 16, No. 1, p. 46.

How the Immunization Survey Worked, by Steve
Adams, Vol. 15, No. 4/Vol. 16, No. 1, p. 42.

Letting the Community Decide What’s Good
For It: A New Approach in Public Health, by Mike
McLaughlin, Vol. 15, No. 4/Vol. 16, No. 1, p. 64.

State Regulation of Pesticides, by Tom Mather, Vol.
15, Nos. 2-3, pp. 2—-105.

These Graduates Spread the Message of Breast Can-
cer Prevention, by Mike McLaughlin, Vol. 15, No.
4/Vol. 16, No. 1, p. 17.

JUDGES: The N.C. Supreme Court at 175: Slow on
Civil Rights but Fast on Free Speech? by Katherine
White, Vol. 15, Nos. 2-3, p. 106.

JUVENILES: State Supreme Court Ruling Lets
Children Sue Their Parents—Sometimes, by
Katherine White, Vol. 15, No. 1, p. 62.

LABOR: Farmworkers Seek Training About Pesticide
Safety, by Tom Mather, Vol. 15, Nos. 2-3, p. 29.

LAND: Physician-Farmer Aims to Heal the Land, by
Tom Mather, Vol. 15, Nos. 2-3, p. 92.

LEGISLATURE: The Evolution of the Speaker’s
Office, by Paul T. O’Connor, Vol. 15, No. 1, p.
22.

Center Presents Research to Legislative Study Com-
mission on the Status of Education at the Univer-
sity of North Carolina, by Ran Coble, Vol. 15,
No. 4/Vol. 16, No. 1, p. 98.

Comments on the Center’s Testimony, by Roy
Carroll, Joseph E. Johnson, and Judith M. Stillion,
Vol. 15, No. 4/Vol. 16, No. 1, p. 103.

For Some, the Center’s Legislative Effectiveness
Rankings Rank Right Up There Among Spring
Rites; For Others, They Rankle, by Mike Mc-
Laughlin and Marianne M. Kersey, Vol. 15, Nos.
2-3,p. 113.

Is the House Speaker a Household Name? by Paul
T. O’Connor, Vol. 15, No. 1, p. 46.

Legislative Panel Endorses Center’s Proposals on
Evaluating and Rewarding Teaching in the UNC
System, Vol. 15, No. 4/Vol. 16, No. 1, p. 116.

Lobbyists Bearing High-Tech Gadgets, and Other
Tales From the Latest Lobbyist Rankings, by
Mebane Rash Whitman, Vol. 15, No. 4/Vol. 16,
No. 1, p. 88.

Pandora’s Box Revisited: Legislative Leaders Al-
lowing Special Provisions to Creep Back into the
Budget Bill, by Mike McLaughlin, Vol. 15, No.
1, p. 42.
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President Pro Tem’s Office Evolves into Senate
Power Center, by Mike McLaughlin, Vol. 15, No.
1, p. 40.

The Speaker’s Office as a Political Stepping Stone?
by Thad Beyle, Vol. 15, No. 1, p. 30.

Women in the Legislature: A Force for the Future,
by Betty Mitchell Gray, Vol. 15, No. 1, p. 2.

Women’s Issues? Yes and No, Betty Mitchell Gray,
Vol. 15, No. 1, p. 11.

LOBBYISTS: Lobbyists Bearing High-Tech Gadgets,
and Other Tales From the Latest Lobbyist
Rankings, by Mebane Rash Whitman, Vol. 15, No.
4/Vol. 16, No. 1, p. 88.

MEMORABLE MEMOS: Vol. 15, No. 1, p. 63; Vol.
15, Nos. 2-3, p. 122; Vol. 15, No. 4/Vol. 16, No.
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MIGRANT WORKERS: Farmworkers Seek Train-
ing About Pesticide Safety, by Tom Mather, Vol.
15, Nos. 2-3, p. 29.

NEWS COVERAGE OF GOVERNMENT: Ad-
Watches: Seeking Truth in TV Political Adver-
tising, by Tom Mather, Vol. 15, No. 4/Vol. 16.
No. 1, p. 74.

Civic Journalism: Strengthening the Media’s Ties
With the Public, by Tom Mather, Vol. 15, No. 4/
Vol. 16, No. 1, p. 70.

Newspapers Track Campaign Contributions, by Tom
Mather, Vol. 15, No. 4/Vol. 16, No. 1, p. 83.

Polls Shed Light on Outcomes of Political Races in
North Carolina’s 1992 Elections, by Adam
Hochberg, Vol. 15, No. 1, p. 48.

Press Corps Demographics—A Few Good Men, by
Betty Mitchell Gray, Vol. 15, No. 1, p. 15.

OPEN/PUBLIC RECORDS: Searching for Hens’
Teeth: Information Scarce on Pesticide Usage, by
Tom Mather, Vol. 15, Nos. 2-3, p. 20.

POLITICS: Ad-Watches: Seeking Truth in TV
Political Advertising, by Tom Mather, Vol. 15,
No. 4/Vol. 16, No. 1, p. 74.

Is the House Speaker a Household Name? by Paul
T. O’Connor, Vol. 15, No. 1, p. 46.

Newspapers Track Campaign Contributions, by Tom
Mather, Vol. 15, No. 4/Vol.16, No. 1, p. 83.

Polls Shed Light on Outcomes of Political Races in
North Carolina’s 1992 Elections, by Adam
Hochberg, Vol. 15, No. 1, p. 48.

The Speaker’s Office as a Political Stepping Stone?
by Thad Beyle, Vol. 15, No. 1, p. 30.
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Civic Journalism: Strengthening the Media’s Ties
With the Public, by Tom Mather, Vol. 15, No. 4/
Vol. 16, No. 1, p. 70.
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Evaluating and Rewarding Teaching in the UNC
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Index of Publications
>

Our new Index lists by subject all of the Center’s
publications from September 1977 to May 1994.
Included are references to all research reports,
articles in North Carolina Insight magazine
(Vol. 1, No. 1 — Vol. 15, No. 1),
and joint video productions with the
" UNC Center for Public Television.

price includes postage & handling: $10.60
to order: call (919) 832-2839

or rax (919) 832-2847

or mail your check payable to the

N.C. Center for Public Policy Research
P.O. Box 430 * Raleigh, NC 27602

North Carolina Center for Public Policy Research

Article H:
A Guide to the 1995-96 N.C. Legislature

The first printing of the Center’s comprehensive legislative guide quickly sold
out, so we ordered more copies. The guide profiles all 170 members of the state
House and Senate. It also includes district maps, seating charts, committee
assignments, bills introduced during the 1993-94 session, and effectiveness
rankings for all current legislators who have previously served in the General
Assembly, as well as a list of the 50 most influential lobbyists in the General
Assembly. Article Il is available for $22.50 (postage, handling and tax

included). Get it while you can!

To order: call (919) 832-2839 or FAX to (919) 832-2847

or mail your check payable to the

N.C. Center for Public Policy Research ¢ P.O. Box 430 ¢ Raleigh, NC 27602
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‘ 1995 Current Contributors to the
N.C. Center for Public Policy Research

Major funding for the North Carolina Center is provided by:

THE Z. SMITH REYNOLDS FOUNDATION
THE MARY REYNOLDS BABCOCK FOUNDATION
GLAXO WELLCOME INC.
THE CANNON FOUNDATION
A. J. FLETCHER FOUNDATION
W. K. KELLOGG FOUNDATION
THE KATHLEEN PRICE AND JOSEPH M. BRYAN FAMILY FOUNDATION
THE JANIRVE FOUNDATION
THE HILLSDALE FUND, INC.

THE WEYERHAEUSER COMPANY FOUNDATION
GOVERNOR'S BUSINESS COUNCIL ON THE ARTS & HUMANITIES
THE BROYHILL FAMILY FOUNDATION
and
THE BLUMENTHAL FOUNDATION

Corporate and Individual Support for the Center is provided by:

BENEFACTORS

R.J. Reynolds Tobacco Company
Carolina Power & Light Company
Commercial Credit Corporation
(Travelers Foundation)

The Duke Power Company Foundation
FG*1
General Electric Company
Lorillard Tobacco Company
IBM Corporation
Lowe’s Charitable and Educational Foundation
Nationwide Insurance
The News and Observer Foundation
The New York Times Company Foundation
Philip Morris USA
Time Warner Cable:

Charlotte, Fayetteville, Greensboro,
Raleigh-Durham-Chapel Hill, and Wilmington

102 NORTH CAROLINA INSIGHT




PATRONS

AMP Incorporated
Asheboro Elastics Corporation
Branch Banking and Trust Company
Burlington Industries Foundation
Burroughs Wellcome Company
The Charlotte Observer
The Collins & Aikman Holdings Foundation
Comm/Scope, Inc.

E.L duPont de Nemours & Company
Greensboro News & Record
Haworth Foundation
HKB Associates
The Lance Foundation
National Starch and Chemical Co.
NationsBank Corporation
N.C. Health Care Facilities Association

N.C. Natural Gas Corporation
N.C. Retail Merchants Association

Northern Telecom

PCS Phosphate Company, Inc.

Pearsall Operating Company
Pepsi-Cola Company
Piedmont Natural Gas Company
Public Service Company of North Carolina, Inc.
Siecor Corporation
Southern Bell

Sprint/Carolina Telephone and
Sprint/Centel-North Carolina

United Dominion Industries
Weyerhaeuser Company
Winston-Salem Journal

SUPPORTING CORPORATIONS

Alcatel NA, Inc.
AT&T
Bank of Granite
The Bolick Foundation
Centura Bank
Ciba-Geigy Corporation
The Dickson Foundation, Inc.
Doran Textiles, Inc.
Durham Herald-Sun Newspapers
Epley Associates, Inc.
Ernst & Young
First Citizens Bank
The First Union Foundation
Guilford Mills
The Harris Group
Hoechst Celanese Corporation
Kaiser Foundation Health Plan of N.C.
The Kelly-Springfield Tire Co.
KPMG Peat Marwick

Petro Kulynych Foundation, Inc.
Lederle-Praxis Biologicals
Mallinckrodt Specialty Chemical Co.
Muhleman Marketing, Inc.

N.C. Farm Bureau Mutual Insurance Company
North Carolina Payphone Association
North Carolina Power
Oldover Corporation
Parkdale Mills, Inc.

Plastic Packaging Foundation
Sara Lee Corporation
The George Shinn Foundation
Springs Industries, Inc.
Summit Cable Services
Vulcan Materials Company
Wachovia Bank of N.C., NA
Winn-Dixie Charlotte, Inc.
WSOC-TV
WTVD-11 Television

SEPTEMBER 1995 103



CORPORATE DONORS and MEMBERS

Aetna Casualty & Surety
Company

Anmerican Institute of
Architects— N.C. Chapter

Asheville Citizen-Times
Publishing Company

Bank of Currituck
Baptist Children’s Homes of N.C.
Bessemer Improvement Company

Brian Center Management
Corporation

The Cape Fear Broadcasting
Company—WFNC/WQSM

Capitol Broadcasting
Company, Inc.

Carocon Corporation

Carolina Asphalt Pavement
Association

Carolina Medicorp, Inc.

Champion International
Corporation

Charlotte-Mecklenburg Schools
Chesapeake Corporation
Coastal Lumber Company
Cone Mills Corporation

Currituck County Board of
Education

The Daily Reflector of Greenville
Daniels Graphics, Inc.

DIMON International, Inc.
Dudley Products, Inc.

The Duke Endowment

Eastman Chemical Company

K. R. Edwards Leaf
Tobacco Company

Elastic Therapy, Inc.
ElectriCities N. C.

Everett Gaskins Hancock
& Stevens

Fayetteville Publishing Co.
First Factors Corporation

First National Bank &
Trust Company

First Southern Savings Bank, SSB

Florida Atlantic University
Foundation, Inc.

Food Lion Inc.

Freeman White Architects
Galey & Lord Industries, Inc.
Georgia-Pacific Corporation
Glen Raven Mills, Inc.

Golden Corral Corporation
Hardee’s Food Systems, Inc.
Healthsource North Carolina, Inc.
Hesta Properties, Inc.

Hunton & Williams
Jefferson-Pilot Communications
Klaussner Furniture Industries
LADD Furniture, Inc.

Lee Iron & Metal Co., Inc.
Lexington State Bank

Liggett Group Inc.

L.J.A. Enterprises, Inc.

Long Transportation
Services, Inc.

Masco Home Furnishings
Mayview Convalescent Center
Mid-South Insurance Co.

Moore & Van Allen

Multimedia Cablevision, Inc.
N.C. Academy of Trial Lawyers
N.C. Association for Home Care
N.C. Association of Broadcasters

N.C. Association of
Convenience Stores

N.C. Association of Educators

N.C. Association of
Rehabilitation Facilities

N.C. Bar Association

N.C. Beer & Wine
Wholesalers Association

N.C. Cable TV Association

N.C. Department of Public
Instruction

N.C. League of Municipalities
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N.C. Medical Society

N.C. Restaurant Association
N.C. School Boards Association
N.C. Soft Drink Association

N.C. Textile Manufacturers
Association

Northwest Piedmont COG
Oakwood Homes Corporation
Olson Management Group
Patton Boggs

Pitt County Memorial Hospital
Porter & Steel

Poyner & Spruill

Raleigh Federal Savings Bank
Rauch Industries Inc.

Rex Healthcare

Rockett, Burkhead, Lewis
& Winslow, Inc.

Royal Crown Leasing, Inc.
Sandoz Chemicals Corporation
Skybox International

Smith, Anderson, Blount, Dorsett,
Jernigan & Mitchell, L.L.P.

Smith Helms Mulliss &
Moore, L.L.P.

Stockhausen, Inc.
Tharrington Smith
Transamerica Reinsurance
The Transylvania Times
UNC Wilmington

United Carolina Bank
United Guaranty Corporation
United Transportation Union
Wake County Government
WEMY-TV

WLFL Fox 22

Womble Carlyle Sandridge
& Rice

WXII-TV Pulitzer
Broadcasting Co.



Eben Alexander, Jr.
Martha Alexander
Noel L. Allen
Zebulon D. Alley
W. Cloyce Anders
Linda Ashendorf

T. Cass Ballenger
Wade Barber

Marc Basnight

John Q. Beard
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Michael C. Blackwell
Nancy O. Brame

D. S. Brenneman
Philip S. Brown
Joseph M. Bryan, Jr.
Kelvin Buncum

Edmond W. Caldwell, Jr.

William R. Capps
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Ned Cline
Dan Clodfelter &
Elizabeth Bevan
Ran Coble &
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Steve & Louise Coggins
Sally & Alan Cone
Philip J. Cook
James W. Crawford, Jr.
Keith Crisco
Rennie Cuthbertson
George Daniel
Margaret B. Dardess
John W. Davis, I
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Gayle Williams Dorman
Allyson K. Duncan
Ann Q. Duncan
John Edwards &
Elizabeth Anania
Kathleen Bryan Edwards
Bruce Ethridge
Ken Eudy

SPECIAL DONORS

Chuck Flack

Barbara M. Fletcher
Joel Fleishman

John A. Forlines, Jr.
Loleta Wood Foster
Virginia A. Foxx
Stanley Frank

Randy Fraser

Robert J. Fuentes
Joyce Gallimore
Alice Garland

Tom Gilmore

Karen Gottovi

Lloyd V. Hackley
Darrell Hancock
William G. Hancock
Thomas C. Hardaway
Mr. & Mrs. Wade Hargrove
Peter Harkins
Fletcher L. Hartsell, Jr.
Parks Helms

Robert C. Hilton
Bertha M. Holt
David W. Hoyle
James E. Hunter
Robert C. Hunter
John W. Hurley

Reef Ivey

Joseph E. Johnson

V. B. “Hawk” Johnson
Burns Jones

Melissa R. Jones
Whitney Jones
Robert Jordan
Claudia Kadis

Peter Keber

William E. &
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Adelaide D. Key
Phil Kirk
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Betty H. Landsberger

Mark Lanier
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Teresa LaVoy
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Kenneth F. Mountcastle, Jr.
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Kathy Neal

Mary Norris &
H. Patrick Oglesby

Edward H. O’Neil
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